& MEMORANDUM ~ 1c

Agenda Item No. 3(P)

TO: Honorable Chairperson Barbara Carey- DATE: November 13, 2003
Ed. D. and Members Board of

ommisgioners
om«?v“.

FROM: George M. Burgess
County Manager

SUBJECT: Contract Award

Recommendation for Marketing
and Public Relations Services

for Miami-Dade Transit -
RFP No. 345 - Contract
No. TA02-MPR

This Contract Award Recommendation between Kelley Swofford Roy, Inc. and Miami-
Dade County has been prepared by Miami-Dade Transit (MDT) and is recommended for

approval:

PROCUREMENT PROCESS:

RFP TITLE:

RFP No.:
RFP LOCATION:

RFP DESCRIPTION:

Request for Proposals (RFP).

Marketing and Public Relations Services for
Miami-Dade Transit.

345.
Countywide.

On April 15, 2002 a Request for Proposals (RFP
No. 345) was issued to obtain a marketing and
public relations services contract for Miami-Dade
Transit. The contracting approach to this
procurement is to award non-exclusive blanket
contracts to multiple qualified marketing and public
relations service providers. As MDT identifies the
need for individual services, all MDT’s marketing
and public relations service providers will be
invited to submit proposals. A Work Order may
then be issued to the firm offering the best proposal.
Award of the contracts will not guarantee any work
but enables the County to issue Work Orders as
needed, at a competitive price.
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and Members Board of County Commissioners

Page 2

In order to qualify as a MDT marketing and public
relations service providers, proposers were
evaluated based on their experience and
management resources. At a minimum, either the
organization or its principal had to have
documentation of at least three years of recent and
relevant experience in providing marketing and
public relations services. This  minimum
requirement has been established by Miami-Dade
County to ensure the provision of quality marketing
and public relations services by an experienced
provider.

A total of three (3) proposals were received in
response to RFP No. 345. Two are being
recommended for award as members of the
Marketing and Public Relations Services Pool.
They are:

Carmen Morris & Associates, Inc. and Creative
Ideas Advertising, Inc. Joint Venture.
Kelley Swofford Roy, Inc.

The other proposer, Pfeffer and Associates, Inc.,
d/b/a What a Concept!, was found non-responsive
by the County Attomey’s Office due to non-
compliance with the RFP’s DBE requirements.

Kelley Swofford Roy, Inc is recommended as a
member of the pool of the marketing and public
relations services contractors for Miami-Dade
Transit and OPTM. The award for Carmen Morris
Associates, Inc. and Creative Ideas Advertising, Inc.
Joint Venture is presented as a separate item in
today's agenda.

The selected firm(s) will be expected to undertake
specific activities to educate the community
regarding transit issues and set the tone for a new
image and acceptance of public transportation
among Miami-Dade County residents. Strategies
will be targeted at specific segments of the



Honorable Chairperson Barbara Carey-Shuler, Ed. D.
and Members Board of County Commissioners

Page 3

CONTRACT TERM:

OPTION TO RENEW:

BCC APPROVAL TO ADVERTISE:

ART IN PUBLIC PLACES:

PRIME CONTRACTOR:

SUBCONTRACTORS:

COMPANY PRINCIPAL:

LOCATION OF COMPANY:

YEARS IN BUSINESS:

PREVIOUS CONTRACTS
WITH COUNTY:

USING AGENCY:

CONTRACT AMOUNT:

FUNDING SOURCES:

community to significantly increase the number of
transit users and supporters.

Two years.

The County Manager shall have the right to exercise
the option to renew (OTR) this contract for a period
of two (2) additional years on a year-to-year basis.

The Board of County Commissioners approved The
Request to Advertise for this contract on March 26,
2002 under Agenda Item No. 6 (I)(3)(A).

Not Applicable

Kelly Swofford Roy, Inc.

Wragg &Casas Public Relations, Inc. Communikatz, Inc.,
Sonshine Communications, Inc,. Decision Resource Inc,

Susan P. Kelley, President

3399 Ponce de Leon Boulevard
Coral Gables, Florida 33134

20 years

None.
Miami-Dade Transit.

Share of a $2,000,000.00 pool (over the four year
contract term); work orders to be issued as needed.
However, no guarantee is made to the level of
services that will be requested nor is there a
guarantee of any dollar amount to be expended.

Local Funds. The half-penny transit surtax may be
utilized for this contract after the contract is



Barbara Carey-Shuler, Ed. D.

and Members Board of County Commissioners

approved by the Citizens’ Independent
Transportation Trust (CITT) or, if disapproved by
the CITT, surtax funds may be used as a result of a
two-thirds override of the entire membership of the
Board of County Commissioners.

Provisions Included. Due to conflict with federal
procurement guidelines, the Inspector General Fees

10%. In compliance with regulations and
procedures of the Federal Transit Administration,
Honorable Chairperson

MDT established a goal of ten percent (10%) for
participation =~ by  Disadvantaged  Business
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IPSIG CONTRIBUTION: Not applicable.
INSPECTOR GENERAL:

are excluded.
APPROVED FOR LEGAL
SUFFICIENCY: Yes.
FEDERAL DBE GOAL:

Enterprises.
INFORMATION DBE
ACHIEVED AT AWARD: 10%.

o3

Surface T ation Manager



&) MEMORANDUM

(Revised)

Hon. Chairperson Barbara Carey-Shuler, Ed.D. DATE: December 4, 2003
and Members, Board of County Commissioners

74

Robert A. Ginsburg SUBJECT: Agenda Item No.
County Attorney

Please note any items checked.

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

Housekeeping item (no policy decision required)

No commiittee review



Approved Mayor Agenda Item No.

Veto
Override

RESOLUTION NO.

RESOLUTION AUTHORIZING EXECUTION OF A
CONTRACT WITH KELLEY SWOFFORD ROY, INC. FOR
THE PROVISION OF MARKETING AND PUBLIC
RELATIONS SERVICES FOR MIAMI-DADE TRANSIT;
AND AUTHORIZING THE COUNTY MANAGER TO
EXERCISE RENEWAL AND CANCELLATION
PROVISIONS CONTAINED THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the

accompanying memorandum, a copy of which is incorporated herein by reference;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves
the Contract between Miami-Dade County énd Kelley Swofford Roy, Inc. as a member
of the pool of Marketing and Public Relations Services providers for Miami-Dade
Transit, for an aggregate total compensation ceiling not to exceed $2,000,000.00, which
may be allocated amongst all members of said pool as may be determined by the County
Manager or his designee, in substantially the form attached hereto and made a part
hereof; and authorizes the County Manager to execute same for and on behalf of Miami-

Dade County, Florida; and to exercise the renewal and cancellation provisions contained

therein.
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The foregoing resolution was offered by Commissioner , who
moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Dr. Barbara Carey-Shuler, Chairperson
Katy Sorenson, Vice-Chairperson

Bruno A. Barreiro Jose "Pepe"” Diaz
Betty T. Ferguson Sally A. Heyman
Joe A. Martinez Jimmy L. Morales
Dennis C. Moss Dorrin D. Rolle
Natacha Seijas Rebeca Sosa
Sen. Javier D. Souto

The Chairperson thereupon declared the resolution duly passed and adopted this 4th day
of December, 2003. This resolution shall become effective ten (10) days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.
MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF COUNTY
COMMISSIONERS

HARVEY RUVIN, CLERK

Approved by County Attorney as

to form and legal sufﬁciency.é- j

By:
Deputy Clerk
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Contract No. TA0O2-MPR

THIS AGREEMENT made and entered into as of this day of

by and between Kelley Swofford Roy, Inc., a
corporation organized and existing under the laws of the State of Florida, having its
principal office at 3399 Ponce de Leon Boulevard, Coral Gables, Florida 33134
(hereinafter referred to as the "Contractor"), and Miami-Dade County, a political
subdivision of the State of Florida, having its principal office at 111 N.W. 1st Street,
Miami, Florida 33128 (hereinafter referred to as the "County"),

WITNESSETH:

WHEREAS, the Contractor has offered to provide marketing and public relations
services for Miami-Dade Transit and the Office of Transportation Management (OPTM),
on a non-exclusive and as needed basis, which shall conform to the Scope of Services
(Appendix A); Miami-Dade County's Request for Proposals (RFP) No. 345 and all
associated addenda and attachments, incorporated herein by reference; and the
requirements of this Agreement; and,

WHEREAS, the Contractor has submitted a written proposal dated May 17,
2002, hereinafter referred to as the "Contractor's Proposal" which is incorporated by
reference herein; and,

WHEREAS, the County desires to procure from the Contractor such marketing
and public relations services for Miami-Dade Transit, in accordance with the terms and

conditions of this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants and agreements
herein contained, the parties hereto agree as follows:

Rev. 3/28/03



MIAMI-DADE COUNTY,v FLORIDA Contract TA02-MPR

ARTICLE 1. DEFINITIONS

The following words and expressions used in this Agreement shall be construed as
follows, except when it is clear from the context that another meaning is intended:

a)

b)

g)

h)

The words "Contract" or "Contract Documents” or "Agreement’ to mean
collectively these terms and conditions, the Scope of Services (Appendix A),
RFP No. 345 and all associated addenda and attachments, the Contractor's
Proposal, and all other attachments hereto and all amendments issued hereto.

The words "Contract Date” to mean the date on which this Agreement is
effective, which shall be the date set forth above.

The words "Contract Manager” to mean Miami-Dade Transit Director, or his duly
authorized representative.

The word "Contractor" to mean Kelley Swofford Roy, Inc. and its permitted
successors and assigns.

The word "Days" to mean Calendar Days.

The word "Deliverables" to mean all documentation and any items of any nature
submitted by the Contractor to the County’s Project Manager for review and
approval pursuant to the terms of this Agreement.

The words "directed", "required”, "permitted”, "ordered”, "designated", "selected”,
"prescribed” or words of like import to mean respectively, the direction,
requirement, permission, order, designation, selection or prescription of the
County's Project Manager; and similarly the words "approved“,.acceptable“,
ngatisfactory”, "equal”, "necessary"”, or words of like import to mean respectively,
approved by, or acceptable or satisfactory to, equal or necessary in the opinion

of the County's Project Manager.

The words “Change Order” or "Extra Work" or “Additional Work” resulting in

additions or deletions or modifications to the amount, type or value of the Work

%nd Services as required in this Contract, as directed and/or approved by the
ounty.

The words "Project Manager” to mean the person designated by the MDT
Director to administer this Contract on behalf of the County.

The words "Scope of Services" to mean the document appended hereto as
Appendix A, which details the work to be performed by the Contractor.

The word "subcontractor” or “subconsultant” to mean any person, entity, firm or
corporation, other than the employees of the Contractor, who furnishes labor
and/or materials, in connection with the Work, whether directly or indirectly, on
behalf and/or under the direction of the Contractor and whether or not in privity of
Contract with the Contractor.

The words "Work", "Services” "Program", or "Project” to mean all matters and

9 Rev. 3/28/03



MIAMI-DADE COUNTY, FLORIDA Contract TA02-MPR

things required to be done by the Contractor in accordance with the provisions of
this Contract.

ARTICLE 2. ORDER OF PRECEDENCE

If there is a conflict between or among the provisions of this Agreement, the order of

precedence is as follows: 1) these terms and conditions, 2) the Scope of Services

(Appendix A), 3) the Miami-Dade County's RFP No. 345 and any associated addenda

Izgnd attalchments thereof, 4) Proposer's Best and Final Offer and 5) the Contractor's
roposal.

ARTICLE 3. RULES OF INTERPRETATION

a)

b)

d)

References to a specified Article, section or schedule shall be construed as
reference to that specified Article, or section of, or schedule to this Agreement
unless otherwise indicated.

Reference to any agreement or other instrument shall be deemed to include such
agreement or other instrument as such agreement or other instrument may, from
time to time, be modified, amended, supplemented, or restated in accordance
with its terms.

The terms "hereof", "herein", "hereinafter”, "hereby", "herewith", "hereto", and
"hereunder” shall be deemed to refer to this Agreement.

The titles, headings, captions and arrangements used in these Terms and
Conditions are for convenience only and shall not be deemed to limit, amplify or
modify the terms of this Contract, nor affect the meaning thereof.

ARTICLE 4. NATURE OF THE AGREEMENT

a)

b)

d)

The Contractor shall provide the services set forth in the Scope of Services, and
render full and prompt cooperation with the County in all aspects of the Services
performed hereunder.

The Contractor acknowledges that this Agreement requires the performance of
all things necessary for, or incidental to, the effective and complete performance
of all Work and Services under this Contract. All things not expressly mentioned
in this Agreement but necessary to carrying out its intent are required by this
Agreement, and the Contractor shall perform the same as though they were
specifically mentioned, described and delineated.

The Contractor shall furnish all labor, materials, tools, supplies, and other items
required to perform the Work and Services that are necessary for the completion
of this Contract. All Work and Services shall be accomplished at the direction of
and to the satisfaction of the County's Project Manager.

The Contractor acknowledges that the County shall be responsible for making all
policy decisions regarding the Scope of Services. The Contractor agrees to
provide input on policy issues in the form of recommendations. The Contractor
agrees to implement any and all changes in providing Services hereunder as a
result of a policy change implemented by the County. The Contractor agrees to

3
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MIAMI-DADE COUNTY, FLORIDA Contract TA02-MPR
act in an expeditious and fiscally sound manner in providing the County with

input regarding the time and cost to implement said changes and in executing the
activities required to implement said changes.

ARTICLE 5. CONTRACT TERM

The term of this Contract shall be two (2) years. The County, at its sole discretion,
reserves the right to exercise the option to renew this Contract for a period for two (2)
additional years on a year-to-year basis.

Limited Contract Extension

Any specific Work Order which commences prior to the termination date of this
agreement and which will extend beyond the termination date shall, unless terminated
by the County, continue until completion at the same prices, terms and conditions as set
forth herein.

ARTICLE 6. NOTICE REQUIREMENTS

All notices required or permitted under this Agreement shall be in writing and shall be
deemed sufficiently served if delivered by Registered or Certified Mail, with return
receipt requested; or delivered personally; or delivered via fax and followed with delivery
of hard copy; and in any case addressed as follows:

(1) To the County

Roosevelt Bradley, Director
Miami-Dade Transit

111 N.W. First Street

Suite 910

Miami, Florida 33128-1999

(2) To the Contractor

Kelley Swofford Roy, Inc.

3399 Ponce de Leon Boulevard
Coral Gables, Florida 33134
Attn: Susan P. Kelley

Either party may at any time designate a different address and/or contact person by
giving notice as provided above to the other party. Such notices shall be deemed given
upon receipt by the addressee.

ARTICLE 7. PAYMENT FOR SERVICES/AMOUNT OBLIGATED

The Contractor warrants that it has reviewed the County's requirements and has asked
such questions and conducted such other inquiries as the Contractor deemed
necessary in order to determine the price the Contractor will charge to provide the Work
and Services to be performed under any potential Work Order issued as a result of this
Contract. The compensation for Work and Services performed under this Contract shall

4

Rev. 3/28/03
(



MIAMI-DADE COUNTY, FLORIDA Contract TA02-MPR

be as follows:

In the execution of a Work Order, the Contractor shall provide pricing as stated below.
The anticipated compensation shall be further defined in the Work Order, which may

include other items not included below, and as specified in the Work Order for the
specific projects:

ITEM CLASSIFICATION RATE

1. Artist $90-150 Per hour
2. Copywriter $50-125 Per hour
3. Proof Reading $40 Per hour
4, Creative/Concept Development $120-175  Per hour
5. Art Direction $90-150 Per hour
6. Production Supervision $45 Per hour
7. Photography $1,200-2000 Per hour *
8. Video Production $Per Project Basis

9. Special Event, Planning and Management $65-100 Per hour
10. Media Planning, Production and Placement  $65 Per hour
11. Marketing Research $80-200 Per hour
12, Website Design $60-140 Per hour
13. Website Maintenance $60-90 Per hour
14. Filming/Video Production Supervision $75 Per hour
15. Storyboard Creation $60 Per hour
16. Translations $.20-.35 Per word**
17. Commission Percentage 15 % of net amount

*Excluding out-of-pocket, e.g., film, props, talent assistants.

** Straight translations. “Trans-creations” of advertising or public relations (e.g., for
scripts, ads, releases) are charged on a per project basis — charged as copywriting.

The Contractor may offer incentive discounts to the County at any time during the
contractual term and any extensions thereof.

The total compensation for all Work and Services performed under this Contract,
including all costs associated with such Work and Services, shall not exceed the total
amount of $2,000,000.00. The County shall have no obligation to pay the Contractor
any additional sum in excess of this amount, except for a change and/or modification to
the Contract, which is approved and executed in writing by the County and the
Contractor. The County makes no guarantees as to whether any Work Order will be
awarded under the terms of this Contract.

All Services undertaken by the Contractor before County’'s approval of this Contract
shall be at the Contractor’s risk and expense.

With respect to travel costs and travel related expenses, the Contractor agrees to
adhere to CH. 112.061 of the Florida Statutes as they pertain to out-of-pocket expenses
including employee lodging, transportation, per diem, and all miscellaneous cost-and
fees. The County shall not be liable for any such expenses that have not been
approved in advance, in writing, by the County.

5
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MIAMI-DADE COUNTY, FLORIDA Contract TA02-MPR

ARTICLE 8. PRICING

Prices shall remain firm and fixed for the term of the Contract including, any option
years; however, the Contractor may offer incentive discounts to the County at any time
during the contractual term and any extensions thereof.

ARTICLE 9. METHOD AND TIMES OF PAYMENT

The Contractor agrees that under the provisions of this Agreement, as reimbursement
for those actual, reasonable and necessary costs incurred by the Contractor, which are
directly attributable or properly allocable to the Services, the Contractor may bill the
County periodically, but not more than once each month, upon invoices certified by the
Contractor. All invoices shall be taken from the books of account kept by the
Contractor, shall be supported by copies of payroll distribution, receipt bills or other
documents reasonably required by the County and shall show the County’s contract
number. All payments shall be governed by the provision of the Florida Prompt
Payment Act. Payment will be made within thirty (30) days after receipt by the County
of properly prepared and documented invoices submitted in accordance with the Florida
Prompt Payment Act, and Section 2-8.1.4 of the Miami-Dade County Code.

Invoices and associated back-up documentation shall be submitted in duplicate by the
Contractor to the County as follows:

If by mail:
Miami-Dade Transit
Accounts Payable
P.O. Box 010791
Miami, Florida 33101-0791
If by courier:

Miami-Dade Transit

Accounts Payable

111 N.W. 1%'Street, Suite 910
Miami, Florida 33128

The County may at any time designate a different address and/or contact person by
giving written notice to the other party.

ARTICLE 10. INDEMNIFICATION AND INSURANCE

The Contractor shall indemnify and hold harmless the County and its officers,
employees, agents and instrumentalities from any and all liability, losses or damages,
including attorneys' fees and costs of defense, which the County or its officers,
employees, agents or instrumentalities may incur as a result of claims, demands, suits,
causes of actions or proceedings of any kind or nature arising out of, relating to or
resulting from the performance of this Agreement by the Contractor or its employees,
agents, servants, partners principals or subcontractors. The Contractor shall pay all
claims and losses in connection therewith and shall investigate and defend all claims,

6
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MIAMI-DADE COUNTY, FLORIDA Contract TA02-MPR

suits or actions of any kind or nature in the name of the County, where applicable,
including appellate proceedings, and shall pay all costs, judgments, and attorney's fees
which may issue thereon. The Contractor expressly understands and agrees that any
insurance protection required by this Agreement or otherwise provided by the
Contractor shall in no way limit the responsibility to indemnify, keep and save harmless
and defend the County or its officers, employees, agents and instrumentalities as herein
provided.

Prior to the commencement of this Contract, the Contractor shall, furnish to Miami-Dade
Transit, Materials Management, 3401 N.W. 31 Street, Miami, Florida 33142, Certificates
of Insurance that indicate that insurance coverage has been obtained, which meets the
requirements as outlined below:

1. Worker's Compensation Insurance for all employees of the Contractor as
required by Florida Statute 440.

2. Public Liability Insurance on a comprehensive basis in an amount not less than
$300,000 combined single limit per occurrence for bodily injury and property
damage. Miami-Dade County must be shown as an additional insured with
respect to this coverage.

3. Automobile Liability Insurance covering all owned, non-owned, and hired vehicles
used in connection with the Services, in an amount not less than $300,000
combined single limit per occurrence for bodily injury and property damage.

All insurance policies required above shall be issued by companies authorized to do
business under the laws of the State of Florida with the following qualifications:

The company must be rated no less than "B" as to management, and no less than
"Class V" as to financial strength, according to the latest edition of Best's Insurance
Guide published by A.M. Best Company, Oldwick, New Jersey, or its equivalent, subject
to the approval of the County Risk Management Division.

OR

The company must hold a valid Florida Certificate of Authority as shown in the latest
"List of All Insurance Companies Authorized or Approved to Do Business in Florida”,
issued by the State of Florida Department of Insurance and are members of the Florida
Guaranty Fund.

Certificates of Insurance must indicate that no modification or change in
insurance shall be made without thirty (30) days written advance notice to the
certification holder.

NOTE: MIAMI-DADE COUNTY CONTRACT NUMBER AND TITLE MUST APPEAR
ON EACH CERTIFICATE OF INSURANCE.

Compliance with the foregoing requirements shall not relieve the Contractor of this

liability and obligation under this section or under any other section in this Agreement.
7
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MIAMI-DADE COUNTY, FLORIDA Contract TA02-MPR

Award of this Contract is contingent upon the receipt of the insurance documents, as
required, within fifteen (15) calendar days after County notification to Contractor to
comply before the award is made. If the insurance certificate is received within the
specified time frame but not in the manner prescribed in this Agreement, the Contractor
shall be verbally notified of such deficiency and shall have an additional five (5)
calendar days to submit a corrected certificate to the County. If the Contractor fails to
submit the required insurance documents in the manner prescribed in this Agreement
within twenty (20) calendar days after County notification to comply, the Contractor shall
be in default of the contractual terms and conditions and award of the Contract will be
rescinded, unless such time frame for submission has been extended by the County.

The Contractor shall be responsible for assuring that the insurance certificates required
in conjunction with this Section remain in force for the duration of the contractual period
of the Contract, including any and all option years or extension periods that may be
granted by the County. If insurance certificates are scheduled to expire during the
contractual period, the Contractor shall be responsible for submitting new or renewed
insurance certificates to the County at a minimum of thirty (30) calendar days in
advance of such expiration. In the event that expired certificates are not replaced with
new or renewed certificates which cover the contractual period, the County shall
suspend the Contract until such time as the new or renewed certificates are received by
the County in the manner prescribed herein; provided, however, that this suspended
period does not exceed thirty (30) calendar days. Thereafter, the County may, at its
sole discretion, terminate this contract.

ARTICLE 11. MANNER OF PERFORMANCE

a) The Contractor shall provide the Services described herein in a competent and
professional manner satisfactory to the County in accordance with the terms and
conditions of this Agreement. The County shall be entitled to a satisfactory
performance of all Services described herein and to full and prompt cooperation
by the Contractor in all aspects of the Services. At the request of the County the
Contractor shall promptly remove from the project any Contractor's employee,
subcontractor, or any other person performing Services hereunder. The
Contractor agrees that such removal of any of its employees does not require the
termination or demotion of any employee by the Contractor.

b)  The Contractor agrees to defend, hold harmless and indemnify the County and
shall be liable and responsible for any and all claims, suits, actions, damages
and costs (including attorney's fees and court costs) made against the County,
occurring on account of, arising from or in connection with the removal and
replacement of any Contractor's personnel performing services hereunder at the
behest of the County. Removal and replacement of any Contractor's personnel
as used in this Article shall not require the termination and or demotion of such
Contractor’'s personnel.

c) The Contractor agrees that at all times it will employ, maintain and assign to the
performance of the Services a sufficient nhumber of competent and qualified
professionals and other personnel to meet the requirements to which reference
is hereinafter made. The Contractor agrees to adjust its personnel staffing levels

8
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or to replace any of its personnel if so directed upon reasonable request from the
County, should the County make a determination, in its sole discretion, that said
personnel staffing is inappropriate or that any individual is not performing in a
manner consistent with the requirements for such a position.

d) The Contractor warrants and represents that its personnel have the proper skill,
training, background, knowiedge, experience, rights, authorizations, integrity,
character and licenses as necessary to perform the Services described herein, in
a competent and professional manner.

e) The Contractor shall at all times cooperate with the County and coordinate its
respective work efforts to most effectively and efficiently maintain the progress in
performing the Services.

f) The Contractor shall comply with all provisions of all federal, state and local laws,
statutes, ordinances, and regulations that are applicable to the performance of
this Agreement. ~

ARTICLE 12. EMPLOYEES ARE THE RESPONSIBILITY OF THE CONTRACTOR

All employees of the Contractor shall be considered to be, at all times, employees of the
Contractor under its sole direction and not employees or agents of the County. The
Contractor shall supply competent employees. Miami-Dade County may require the
Contractor to remove an employee it deems careless, incompetent, insubordinate or
otherwise objectionable and whose continued employment on County property is not in
the best interest of the County. Each employee shall have and wear proper
identification.

ARTICLE 13. INDEPENDENT CONTRACTOR RELATIONSHIP

The Contractor is, and shall be, in the performance of all work services and activities
under this Agreement, an independent contractor, and not an employee, agent or
servant of the County. All persons engaged in any of the work or services performed
pursuant to this Agreement shall at all times, and in_all places, be subject to the
Contractor's sole direction, supervision and control. The Contractor shall exercise
control over the means and manner in which it and its employees perform the work, and
in all respects the Contractor's relationship and the relationship of its employees to the
Chou(r:\ty shall be that of an independent contractor and not as employees and agents of
the County.

The Contractor does not have the power or authority to bind the County in any promise,
agreement or representation other than specifically provided for in this Agreement.

ARTICLE 14. AUTHORITY OF THE COUNTY’S PROJECT MANAGER

a) The Contractor hereby acknowledges that the County’s Project Manager will
determine in the first instance all questions of any nature whatsoever arising out
of, under, or in connection with, or in any way related to or on account of, this
Agreement including without limitations: questions as to the value, acceptability
and fitness of the Services; questions as to either party's fulfillment of its
obligations under the Contract; negligence, fraud or misrepresentation before or

9
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MIAMI-DADE COUNTY, FLORIDA Contract TA02-MPR

b)

d)

subsequent to acceptance of the Proposal; questions as to the interpretation of
the Scope of Services; and claims for damages, compensation and losses.

The Contractor shall be bound by all determinations or orders and shall promptly
obey and follow every order of the Project Manager, including the withdrawal or
modification of any previous order and regardiess of whether the Contractor
agrees with the Project Manager's determination or order. Where orders are
given orally, they will be issued in writing by the Project Manager as soon
thereafter as is practicable.

The Contractor must, in the final instance, seek to resolve every difference
concerning the Agreement with the Project Manager. In the event that the
Contractor and the Project Manager are unable to resolve their difference, the
Contractor may initiate a dispute in accordance with the procedures set forth in
this Article. Exhaustion of these procedures shall be a condition precedent to
any lawsuit permitted hereunder.

In the event of such dispute, the parties to this Agreement authorize the Contract
Manager or designee, who may not be the Project Manager or anyone
associated with this Project, acting personally, to decide all questions arising out
of, under, or in connection with, or in any way related to or on account of the
Agreement (including but not limited to claims in the nature of breach of contract,
fraud or misrepresentation arising either before or subsequent to execution
hereof) and the decision of each with respect to matters within the Contract
Manager's purview as set forth above shall be conclusive, final and binding on
parties. Any such dispute shall be brought, if at all, before the Contract Manager
within 10 days of the occurrence, event or act out of which the dispute arises.

The Contract Manager may base this decision on such assistance as may be
desirable, including advice of experts, but in any event shall base the decision on
an independent and objective determination of whether Contractor's performance
or any Deliverable meets the requirements of this Agreement and any
specifications with respect thereto set forth herein. The effect of any decision
shall not be impaired or waived by any negotiations or settlements or offers made
in connection with the dispute, whether or not the Contract Manager participated
therein, or by any prior decision of others, which prior decision shall be deemed
subject to review, or by any termination or cancellation of the Agreement. All
such disputes shall be submitted in writing by the Contractor to the Contract
Manager for a decision, together with all evidence and other pertinent information
in regard to such questions, in order that a fair and impartial decision may be
made. Whenever the Contract Manager is entitled to exercise discretion or
judgement or to make a determination or form an opinion pursuant to the
provisions of this Article, such action shall be fair and impartial when exercised or
taken. The Contract Manager, as appropriate, shall render a decision in writing
and deliver a copy of the same to the Contractor. Except as such remedies may
be limited or waived elsewhere in the Agreement, Contractor reserves the right to
pursue any remedies available under law after exhausting the provisions of this
Article.
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ARTICLE 15. MUTUAL OBLIGATIONS

a) This Agreement, including attachments and appendixes to the Agreement, shall
constitute the entire Agreement between the parties with respect hereto and
supersedes all previous communications and representations or agreements,
whether written or oral, with respect to the subject matter hereto unless
acknowledged in writing by the duly authorized representatives of both parties.

b) Nothing in this Agreement shall be construed for the benefit, intended or
otherwise, of any third party that is not a parent or subsidiary of a party or
otherwise related (by virtue of ownership control or statutory control) to a party.

c) In those situations where this Agreement imposes an indemnity obligation on the
Contractor, the County may, at its expense, elect to participate in the defense if
the County should so choose. Furthermore, the County may at its own expense
defend or settle any such claims if the Contractor fails to diligently defend such
claims, and thereafter seek indemnity for costs from the Contractor.

ARTICLE 16. QUALITY ASSURANCE/QUALITY ASSURANCE RECORD KEEPING

The Contractor shall maintain, and shall require that its subcontractors and suppliers
maintain, complete and accurate records to substantiate compliance with the
requirements set forth in the Scope Of Services. The Contractor and its subcontractors
and suppliers, shall retain such records, and all other documents relevant to the
Services furnished under this Agreement for a period of three (3) years from the
expiration date of this Agreement and any extension thereof.

ARTICLE 17. AUDITS

The Contractor agrees that the County or its duly authorized representatives or
governmental agencies shall, until the expiration of three (3) years after the expiration of
this Agreement and any extension thereof, have access to and the right to examine and
reproduce any of the Contractor's books, documents, papers and records and of its
subcontractors and suppliers which apply to all matters of the County. Such records
shall subsequently conform to Generally Accepted Accounting Principles requirements,
and shall only address those transactions related to this Agreement.

The Contractor agrees to maintain an accounting system that provides accounting

records that are supported with adequate documentation, and adequate procedures for
determining the allowability and allocability of costs.

ARTICLE 18. SUBSTITUTION OF PERSONNEL

In the event the Contractor wishes to substitute personnel for the key personnel
identified by the Contractor's Proposal, the Contractor must notify the County in writing
and request written approval for the substitution at least ten (10) business days prior to
effecting such substitution.

ARTICLE 19. CONSENT OF THE COUNTY REQUIRED FOR ASSIGNMENT
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The Contractor shall not assign, transfer, convey or otherwise dispose of this
Agreement, including its rights, title or interest in or to the same or any part thereof
without the prior written consent of the County.

ARTICLE 20. SUBCONTRACTUAL RELATIONS

a)

b)

d)

If the Contractor will cause any part of this Agreement to be performed by a
Subcontractor, the provisions of this Contract will apply to such Subcontractor
and its officers, agents and employees in all respects as if it and they were
employees of the Contractor; and the Contractor will not be in any manner
thereby discharged from its obligations and liabilities hereunder, but will be
liable hereunder for all acts and negligence of the Subcontractor, its officers,
agents, and employees, as if they were employees of the Contractor. The
services performed by the Subcontractor will be subject to the provisions hereof
as if performed directly by the Contractor.

The Contractor, before making any subcontract for any portion of the services,
will state in writing to the County the name of the proposed Subcontractor, the
portion of the Services which the Subcontractor is to do, the place of business
of such Subcontractor, and such other information as the County may require. -
The County will have the right to require the Contractor not to award any
subcontract to a person, firm or corporation disapproved by the County.

Before entering into any subcontract hereunder, the Contractor will inform the
Subcontractor fully and completely of all provisions and requirements of this
Agreement relating either directly or indirectly to the Services to be performed.
Such Services performed by such Subcontractor will strictly comply with the
requirements of this Contract.

In order to qualify as a Subcontractor satisfactory to the County, in addition to
the other requirements herein provided, the Subcontractor must be prepared to
prove to the satisfaction of the County that it has the necessary facilities, skill
and experience, and ample financial resources to perform the Services in a
satisfactory manner. To be considered skiled and experienced, the
Subcontractor must show to the satisfaction of the County that it has
satisfactorily performed services of the same general type which is required to
be performed under this Agreement.

The County shall have the right to withdraw its consent to a subcontract if it
appears to the County that the subcontract will delay, prevent, or otherwise
impair the performance of the Contractor's obligations under this Agreement.
All Subcontractors are required to protect the confidentiality of the County's and
County's proprietary and confidential information. Contractor shall furnish to
the County copies of all subcontracts between Provider and Subcontractors
and suppliers hereunder. Within each such subcontract, there shall be a clause
for the benefit of the County permitting the County to request completion of
performance by the Subcontractor of its obligations under the subcontract, in
the event the County finds the Contractor in breach of its obligations, the option
to pay the Subcontractor directly for the performance by such subcontractor.
Notwithstanding, the foregoing shall neither convey nor imply any obligation or
liability on the part of the County to any subcontractor hereunder as more fully
described herein.

12
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ARTICLE 21. ASSUMPTION, PARAMETERS, PROJECTIONS, ESTIMATES AND
EXPLANATIONS

The Contractor understands and agrees that any assumptions, parameters, projections,
estimates and explanations presented by the County were provided to the Contractor
for evaluation purposes only. However, since these assumptions, parameters,
projections, estimates and explanations represent predictions of future events the
County makes no representations or guarantees; and the County shall not be
responsible for the accuracy of the assumptions presented; and the County shall not be
responsible for conclusions to be drawn therefrom; and any assumptions, parameters,
projections, estimates and explanations shall not form the basis of any claim by the
Contractor. The Contractor accepts all risk associated with using this information.

ARTICLE 22. SEVERABILITY

If this Agreement contains any provision found to be unlawful, the same shall be
deemed to be of no effect and shall be deemed stricken from this Agreement without

affecting the binding force of this Agreement as it shall remain after omitting such
provision.

ARTICLE 23. TERMINATION FOR CONVENIENCE AND SUSPENSION OF WORK

‘a) The County may terminate this Agreement if an individual or corporation or other
entity attempts to meet its contractual obligation with the County through fraud,
misrepresentation or material misstatement.

b) The County may, as a further sanction, terminate or cancel any other contract(s)
that such individual or corporation or other entity has with the County and that
such individual, corporation or other entity shall be responsible for all direct and
indirect costs associated with such termination or cancellation, including
attorney’s fees.

c) The foregoing notwithstanding, any individual, corporation or other entity which
attempts to meet its contractual obligations with the County through fraud,
misrepresentation or material misstatement may be disbarred from County
contracting for up to five (5) years in accordance with the County debarment
procedures. The Contractor may be subject to debarment for failure to perform
and all other reasons set forth in Section 10-38 of the County Code.

In addition to cancellation or termination as otherwise provided in this Agreement, the
County may at any time, in its sole discretion, with or without cause, terminate this
Agreement by written notice to the Contractor and in such event:

d) The Contractor shall, upon receipt of such notice, unless otherwise directed by
the County:

i. stop work on the date specified in the notice ("the Effective Termination
Date");

ii. take such action as may be necessary for the protection and preservation of
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f)

the County's materials and property;
iii. cancel orders;

iv. assign to the County and deliver to any location designated by the County
any noncancelable orders for Deliverables that are not capable of use except
in the performance of this Agreement and has been specifically developed
for the sole purpose of this Agreement and not incorporated in the Services:

v. take no action which will increase the amounts payable by the County under
this Agreement; and

In the event that the County exercises its right to terminate this Agreement
pursuant to this Article the Contractor will be compensated as stated in the
payment Articles, herein, for the:

i. portion of the Services completed in accordance with the Agreement and
the Work Order up to the Effective Termination Date; and -

ii. noncancelable Deliverables that are not capable of use except in the
performance of this Agreement and Work Order and has been specifically
developed for the sole purpose of this Agreement Work Order but not
incorporated in the Services.

All compensation pursuant to this Article are subject to audit.

ARTICLE 24. EVENT OF DEFAULT

a)

An Event of Default shall mean a breach of this Agreement by the Contractor.
Without limiting the generality of the foregoing and in addition to those instances
referred to herein as a breach, an Event of Default, shall include the following:

i. the Contractor has not delivered Deliverables on a timely basis.

ii. the Contractor has refused or failed, except in case for which an extension of
time is provided, to supply enough properly skilled Staff Personnel;

iii. the Contractor has failed to make prompt payment to subcontractors or
suppliers for any Services;

iv. the Contractor has become insolvent (other than as interdicted by the
bankruptcy laws), or has assigned the proceeds received for the benefit of
the Contractor's creditors, or the Contractor has taken advantage of any
insolvency statute or debtor/creditor law or if the Contractor's affairs have
been put in the hands of a receiver,

v. the Contractor has failed to obtain the approval of the County where required
by this Agreement;

vi. the Contractor has failed to provide "adequate assurances" as required
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under subsection "b" below;

vii. ’ltqhe _Contractor has failed in the representation of any warranties stated
erein.

b)  When, in the opinion of the County, reasonable grounds for uncertainty exist with
respect to the Contractor's ability to perform the Services or any portion thereof,
the County may request that the Contractor, within the time frame set forth in the
County's request, provide adequate assurances to the County, in writing, of the
Contractor's ability to perform in accordance with terms of this Agreement. Until
the County receives such assurances the County may request an adjustment to
the compensation received by the Contractor for portions of the Services which
the Contractor has not performed. In the event that the Contractor fails to
provide to the County the requested assurances within the prescribed time
frame, the County may:

i. treat such failure as a repudiation of this Agreement; A
ii. resort to any remedy for breach provided herein or at law, includihg but not
limited to, taking over the performance of the Services or any part thereof
either by itself or through others.
c) In the event the County shall terminate this Agreement for default, the County or
its designated representatives, may immediately take possession of all applicable
equipment, materials, products, documentation, reports and data.

ARTICLE 25. NOTICE OF DEFAULT - OPPORTUNITY TO CURE /TERMINATION

If an Event of Default occurs, in the determination of the County, the County may so
notify the Contractor ("Default Notice"), specifying the basis for such default, and
advising the Contractor that such default must be cured immediately or this Agreement
with the County may be terminated. Notwithstanding, the County may, in its sole
discretion, allow the Contractor to rectify the default to the County's reasonable
satisfaction within a thirty (30) day period. The County may grant an additional period
of such duration as the County shall deem appropriate without waiver of any of the
County’s rights hereunder, so long as the Contractor has commenced curing such
default and is effectuating a cure with diligence and continuity during such thirty (30)
day period or any other period which the County prescribes. The default notice shall
st?cify the date the Contractor shall discontinue the Services upon the Termination
ate.

ARTICLE 26. REMEDIES IN THE EVENT OF DEFAULT

If an Event of Default occurs, the Contractor shall be liable for all damages resulting
from the default, including but not limited to:

i lost revenues;

ii. the difference between the cost associated with procuring Services hereunder
and the amount actually expended by the County for reprocurement of Services,
including procurement and administrative costs; and,

ii. such other direct damages.

The Contractor shall also remain liable for any liabilities and claims related to the

15
Rev. 3/28/03
LV



MIAMI-DADE COUNTY, FLORIDA Contract TA02-MPR

Contractor's default.

The County may also bring any suit or proceeding for specific performance or for an
injunction.

ARTICLE 27. PATENT AND COPYRIGHT INDEMNIFICATION

a)

b)

d)

The Contractor warrants that all Deliverables furnished hereunder, including but
not limited to: equipment programs, documentation, software, analyses,
applications, methods, ways, processes, and the like, do not infringe upon or
violate any patent, copyrights, service marks, trade secret, or any other third
party proprietary rights.

The Contractor shall be liable and responsible for any and all claims made
against the County for infringement of patents, copyrights, service marks, trade
secrets or any other third party proprietary rights, by the use or supplying of any
programs, documentation, software, analyses, applications, methods, ways,
processes, and the like, in the course of performance or compiétion of, or in any
way connected with, the Work, or the County's continued use of the Deliverables
furnished hereunder. Accordingly, the Contractor at its own expense, including
the payment of attorney's fees, shall indemnify, and hold harmless the County
and defend any action brought against the County with respect to any claim,
demand, cause of action, debt, or liability.

In the event any Deliverable or anything provided to the County hereunder, or
portion thereof is held to constitute an infringement and its use is or may be
enjoined, the Contractor shall have the obligation to, at the County's option to (i)
modify, or require that the applicable subcontractor or supplier modify, the
alleged infringing item(s) at its own expense, without impairing in any respect the
functionality or performance of the item(s), or (i) procure for the County, at the
Contractor's expense, the rights provided under this Agreement to use the
item(s).

The Contractor shall be solely responsible for determining and informing the
County whether a prospective supplier or subcontractor is a party to any litigation
involving patent or copyright infringement, service mark, trademark, violation, or
proprietary rights claims or is subject to any injunction which may prohibit it from
providing any Deliverable hereunder. The Contractor shall enter into agreements
with all suppliers and subcontractors at the Contractor's own risk. The County
may reject any Deliverable that it believes to be the subject of any such litigation
or injunction, or if, in the County's judgment, use thereof would delay the Work or
be unlawful.

The Contractor shall not infringe any copyright, trademark, service mark, trade
secrets, patent rights, or other intellectual property rights in the performance of
the Work.

ARTICLE 28. CONFIDENTIALITY
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a)

b)

All Developed Works and other materials, data, transactions of all forms, financial
information, documentation, inventions, designs and methods obtained from the
County in connection with the Services performed under this Agreement, made
or developed by the Contractor or its subcontractors in the course of the
performance of such Services, or the results of such Services, or which the
County holds the proprietary rights, constitute Confidential Information and may
not, without the prior written consent of the County, be used by the Contractor or
its employees, agents, subcontractors or suppliers for any purpose other than for
the benefit of the County, unless required by law. In addition to the foregoing, all
County employee information and County financial information shall be
considered confidential information and shall be subject to all the requirements
stated herein. Neither the Contractor nor its employees, agents, subcontractors
or suppliers may sell, transfer, publish, disclose, display, license or otherwise
make available to others any part of such Confidential Information without the
prior written consent of the County. Additionally, the Contractor expressly agrees
to be bound by and to defend, indemnify and hold harmless the County, and their
officers and employees from the breach of any federal, state or local law in
regard to the privacy of individuals. .

The Contractor shall advise each of its employees, agents, subcontractors and
suppliers who may be exposed to such Confidential Information of their obligation
to keep such information confidential and shall promptly advise the County in
writing if it learns of any unauthorized use or disclosure of the Confidential
Information by any of its employees or agents, or subcontractor's or supplier's
employees, present or former. In addition, the Contractor agrees to cooperate
fully and provide any assistance necessary to ensure the confidentiality of the
Confidential Information.

It is understood and agreed that in the event of a breach of this Article damages
may not be an adequate remedy and the County shall be entitled to injunctive
relief to restrain any such breach or threatened breach. Unless otherwise
requested by the County, upon the completion of the Services performed
hereunder, the Contractor shall immediately turn over to the County all such
Confidential Information existing in tangible form, and no copies thereof shall be
retained by the Contractor or its employees, agents, subcontractors or suppliers
without the prior written consent of the County. A certificate evidencing
compliance with this provision and signed by an officer of the Contractor shall
accompany such materials.

ARTICLE 29. PROPRIETARY INFORMATION

As a political subdivision of the State of Florida, Miami-Dade County is subject to the
stipulations of Florida's Public Records Law.

The Contractor acknowledge that all computer software in the County's possession may
constitute or contain information or materials which the County has agreed to protect as
proprietary information from disclosure or unauthorized use and may also constitute or
contain information or materials which the County has developed at its own expense,
the disclosure of which could harm the County's proprietary interest therein.
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During the term of the contract, the contractors will not use directly or indirectly for itself
or for others, or publish or disclose to any third party, or remove from the County's
property, any computer programs, data compilations, or other software which the
County has developed, has used or is using, is holding for use, or which are otherwise
in the possession of the County (hereinafter “Computer Software”). All third-party
license agreements must also be honored by the contractors and their employees,
except as authorized by the County and, if the Computer Software has been leased or
purchased by the County, all hired party license agreements must also be honored by
the contractors’ employees with the approval of the lessor or Contractors thereof. This
includes mainframe, minis, telecommunications, personal computers and any and all
information technology software.

The Contractor will report to the County any information discovered or which is
disclosed to the Contractor which may relate to the improper use, publication, disclosure
or removal from the County's property of any information technology software and
hardware and will take such steps as are within the Contractor's authority to prevent
improper use, disclosure or removal.

ARTICLE 30. PROPRIETARY RIGHTS

a) The Contractor hereby acknowledges and agrees that the County retains all
rights, title and interests in and to all materials, data, documentation and copies
thereof furnished by the County to the Contractor hereunder or furnished by the
Contractor to the County and/or created by the Contractor for delivery to the
County, even if unfinished or in process, as a result of the Services the
Contractor performs in connection with this Agreement, including all copyright
and other proprietary rights therein, which the Contractor as well as its
employees, agents, subcontractors and suppliers may use only in connection of
the performance of Services under this Agreement. The Contractor shall not,
without the prior written consent of the County, use such documentation on any
other project in which the Contractor or its employees, agents, subcontractors or
suppliers are or may become engaged. Submission or distribution by the
Contractor to meet official regulatory requirements or for other purposes in
connection with the performance of Services under this Agreement shall not be
construed as publication in derogation of the County's copyrights or other
proprietary rights.

b) All rights, title and interest in and to certain inventions, ideas, designs and
methods, specifications and other documentation related thereto developed by
the Contractor and its subcontractors specifically for the County, hereinafter
referred to as "Developed Works" shall become the property of the County.

c) Accordingly, neither the Contractor nor its employees, agents, subcontractors or
suppliers shall have any proprietary interest in such Developed Works. The
Developed Works may not be utilized, reproduced or distributed by or on behalf
of the Contractor, or any employee, agent, subcontractor or supplier thereof,
without the prior written consent of the County, except as required for the
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Contractor's performance hereunder.

d) Except as otherwise provided in subsections a, b, and ¢ above, or elsewhere
herein, the Contractor and its subcontractors and suppliers hereunder shall retain
all proprietary rights in and to all Licensed Software provided hereunder, that
have not been customized to satisfy the performance criteria set forth in the
Scope of Services. Notwithstanding the foregoing, the Contractor hereby grants,
and shall require that its subcontractors and suppliers grant, if the County so
desires, a perpetual, irrevocable and unrestricted right and license to use,
duplicate, disclose and/or permit any other person(s) or entity(ies) to use all such
Licensed Software and the associated specifications, technical data and other
Documentation for the operations of the County or entities controlling, controlled
by, under common control with, or affiliated with the County, or organizations
which may hereafter be formed by or become affiliated with the County. Such
license specifically includes, but is not limited to, the right of the County to use
and/or disclose, in whole or in part, the technical documentation and Licensed
Software, including source code provided hereunder, to any person or entity
outside the County for such person's or entity's use in furnishing any and/or all of
the Deliverables provided hereunder exclusively for the County or entities
controlling, controlled by, under common control with, or affiliated with the
County, or organizations which may hereafter be formed by or become affiliated
with the County. No such License Software, specifications, data, documentation
or related information shall be deemed to have been given in confidence and any
statement or legend to the contrary shall be void and of no effect.

ARTICLE 31. BUSINESS APPLICATION AND FORMS

Business Application The Contractor shall be a registered vendor with the County —
Department of Procurement Management - Bids and Contracts Section, for the duration
of this Agreement. It is the responsibility of the Contractor to file the appropriate Vendor
Application and to update the Application file for any changes for the duration of this
Agreement, including any option years.

Section 2-11.1(d) of Miami-Dade County Code as amended by Ordinance 00-1,
requires any county employee or any member of the employee’s immediate family who
has a controlling financial interest, direct or indirect, with Miami-Dade County or any
person or agency acting for Miami-Dade County from competing or applying for any
such contract as it pertains to this solicitation, must first request a conflict of interest
opinion from the County’s Ethic Commission prior to their or their immediate family
member’'s entering into any contract or transacting any business through a firm,
corporation, partnership or business entity in which the employee or any member of the
employee’s immediate family has a controlling financial interest, direct or indirect, with
Miami-Dade County or any person or agency acting for Miami-Dade County and that
any such contract, agreement or business engagement entered in violation of this
subsection, as amended, shall render this Agreement voidable. For additional
information, please contact the Ethics Commission hot line at 305 579-2593.
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ARTICLE 32. INSPECTOR GENERAL REVIEWS

Independent Private Sector Inspector General Reviews

Pursuant to Miami-Dade County Administrative Order 3-20, the Consultant is aware that
the County has the right to retain the services of an Independent Private Sector
Inspector General (hereinafter "IPSIG"), whenever the County deems it appropriate to
do so. Upon written notice from the County, the Consultant shall make available to the
IPSIG retained by the County, all requested records and documentation pertaining to
this Agreement for inspection and reproduction. The County shall be responsible for
the payment of these IPSIG services, and under no circumstance shall the Consultant's
prices and any changes thereto approved by the County, be inclusive of any charges
relating to these IPSIG services. The terms of this provision herein, apply to the
Consultant, its officers, agents, employees, subcontractors and assignees. Nothing
contained in this provision shall impair any independent right of the County to conduct
an audit or investigate the operations, activities and performance of the Consultant in

. connection with this Agreement. The terms of this Article shall not impose any liability

on the County by the Consultant or any third party.

Miami-Dade County Inspector General Review
According to Section 2-1076 of the Code of Miami-Dade County, as amended by

Ordinance No. 99-63, Miami-Dade County has established the Office of the Inspector
General which may, on a random basis, perform audits on all County contracts,
throughout the duration of said contracts.

Nothing contained above shall in any way limit the powers of the Inspector General to
perform audits on all County contracts including, but not limited to, those contracts
specifically exempted above. The Miami-Dade County Inspector General is authorized
and empowered to review past, present and proposed County and Public Health Trust
contracts, transactions, accounts, records and programs. In addition, the Inspector
General has the power to subpoena witnesses, administer oaths, require the production
of records and monitor existing projects and programs. Monitoring of an existing
project or program may include a report concernin? whether the project is on time,
within budget and in conformance with plans, specifications and applicable law. The
Inspector General is empowered to analyze the necessity of and reasonableness of
proposed change orders to the Contract. The Inspector General is empowered to retain
the services of independent private sector inspectors general (IPSIG) to audit,
investigate, monitor, oversee, inspect and review operations, activities, performance
and procurement process, including but not limited to project design, specifications,
proposal submittals, activities of the Consultant, its officers, agents and employees,
lobbyists, County staff and elected officials to insure compliance with contract
specifications and to detect fraud and corruption.

Upon written notice to the Consultant from the Inspector General or IPSIG retained by
the Inspector General, the Consultant shall make all requested records and documents
available to the Inspector General or IPSIG for inspection and copying. The Inspector
General and IPSIG shall have the right to inspect and copy all documents and records
in the Consultant's possession, custody or control which, in the Inspector General's or
IPSIG's sole judgment, pertain to performance of the contract, including, but not limited
to original estimate files, change order estimate files, worksheets, proposals and
agreements form and which successful and unsuccessful subcontractors and suppliers,
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all project-related correspondence, memoranda, instructions, financial documents,
construction documents, proposal and contract documents, back-charge documents, all
documents and records which involve cash, trade or volume discounts, insurance
proceeds, rebates, or dividends received, payroll and personnel records, and supporting
documentation for the aforesaid documents and records.

ARTICLE 33. LOCAL, STATE, AND FEDERAL COMPLIANCE REQUIREMENTS

Contractor agrees to comply, subject to applicable professional standards, with the
provisions of any and all applicable Federal, State and the County orders, statutes,
ordinances, rules and regulations which may pertain to the Services required under this
Agreement, including but not limited to:

i)  Equal Employment Opportunity (EEO), in compliance with Executive Order
11246 as amended and applicable to this Contract.

i)  Miami-Dade County Florida, Department of Business Development
Participation Provisions, as applicable to this Contract.

iii) Environmental Protection Agency (EPA), as applicable to this Contract.

iv) Miami-Dade County Code, Chapter 11A, Article 3. All contractors and
subcontractors performing work in connection with this Contract shall provide
equal opportunity for employment because of race, religion, color, age, sex,
national origin, sexual preference, disability or marital status. The aforesaid
provision shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer, recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous place
available for employees and applicants for employment, such notices as may
be required by the Dade County Fair Housing and Employment Commission,
or other authority having jurisdiction over the work setting forth the provisions
of the nondiscrimination law.

v) "Conflicts of Interest” Section 2-11 of the County Code and Ordinance 00-1
pertaining to County employees, and "Employment Discrimination.”

vi) Section 948.15(4), Florida Statutes.
vii) Miami-Dade County Code Section 10-38 “Debarment”.

viii)  Miami-Dade County Ordinance 99-5, codified at 11A-60 et. seq. of Miami-Dade
Code pertaining to complying with the County’s Domestic Leave Ordinance.

iX) Miami-Dade County Ordinance 99-152, prohibiting the presentation,
gaintenance, or prosecution of false or fraudulent claims against Miami-Dade
ounty.

Notwithstanding any other provision of this Agreement, Contractor shall not be required
pursuant to this Agreement to take any action or abstain from taking any action if such
action or abstention would, in the good faith determination of the Contractor, constitute
a violation of any law or regulation to which Contractor is subject, including but not
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limited to laws and regulations requiring that Contractor conduct its operations in a safe
and sound manner.

ARTICLE 34. NON-DISCRIMINATION

During the performance of this Contract, Contractor agrees to: not discriminate against
any employee or applicant for employment because of race, religion, color, sex,
handicap, marital status, age or national origin, and will take affirmative action to insure
that they are afforded equal employment opportunities without discrimination. Such
action shall be taken with reference to, but not limited to: recruitment, employment,
termination, rates of pay or other forms of compensation, and selection for training or
retraining, including apprenticeship and on the job training.

By entering into this Contract with the County and signing the Disability
Nondiscrimination Affidavit attached hereto (see Form A-4), the Contractor attests that
it is not in violation of the Americans with Disabilities Act of 1990 (and related Acts) or
Miami-Dade County Resolution No. R-385-95. If the Contractor or any owner,
subsidiary or other firm affiliated with or related to the Contractor is found by the
responsible enforcement agency or the County to be in violation of the Act or the
Resolution, such violation shall render this Contract void. This Contract shall be void if
the Contractor submits a false affidavit pursuant to this Resolution or the Contractor
violates the Act or the Resolution during the term of this Contract, even if the Contractor
was not in violation at the time it submitted its affidavit.

ARTICLE 35. CONFLICT OF INTEREST
The Contractor represents that:

a) No officer, director, employee, agent, or other consultant of the County or a
member of the immediate family or household of the aforesaid has directly or
indirectly received or been promised any form of benefit, payment or
compensation, whether tangible or intangible, in connection with the grant of this
Agreement. In compliance with the Federal Transit Administration (FTA)
Circular 4220.1D, immediate family is defined as parents, wife, husband,
children, and brothers and sisters.

b) There are no undisclosed persons or entities interested with the Consultant in this
Agreement. This Agreement is entered into by the Consultant without any
connection with any other entity or person making a proposal for the same
purpose, and without collusion, fraud or conflict of interest. No elected or
appointed officer or official, director, employee, agent or other consultant of the
County, or of the State of Florida (including elected and appointed members of
the legislative and executive branches of government), or a member of the
immediate family or household of any of the aforesaid:

i) is interested on behalf of or through the Consultant directly or indirectly in any
manner whatsoever in the execution or the performance of this Agreement, or
in the services, supplies or work, to which this Agreement relates or in any
portion of the revenues; or

ii) is an employee, agent, advisor, or consultant to the Consuitant or to the best
c():f theI Consultant's knowledge any subcontractor or supplier to the
onsultant.
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c)

d)

Neither the Consultant nor any officer, director, employee, agency, parent,
subsidiary, or affiliate of the Consultant shall have an interest which is in conflict
with the Consultant’s faithful performance of its obligation under this Agreement;
provided that the County, in its sole discretion, may consent in writing to such a
relationship, provided the Consuitant provides the County with a written notice, in
advance, which identifies all the individuals and entities involved and sets forth in
detail the nature of the relationship and why it is in the County's best interest to
consent to such relationship.

The provisions of this Article are supplemental to, not in lieu of, all applicable
laws with respect to conflict of interest. In the event there is a difference between
the standards applicable under this Agreement and those provided by statute,
the stricter standard shall apply.

In the event the Consultant has no prior knowledge of a conflict of interest as set
forth above and acquires information which may indicate that there may be an
actual or apparent violation of any of the above, Consultant shall promptly bring
such information to the attention of the County's Project Manager. The
Consultant shall thereafter cooperate with the County's review and investigation
of such information, and comply with the instructions the Consultant receives
from the Project Manager in regard to remedying the situation. .

ARTICLE 36. INTENTIONALLY OMITTED

ARTICLE 37. PRESS RELEASE OR OTHER PUBLIC COMMUNICATION

gnder no circumstances shall the Contractor without the express written consent of the
ounty:

a)

b)

Issue or permit to be issued any press release, advertisement or literature of any
kind which refers to the County, or the Work being performed hereunder, unless
the Contractor first obtains the written approval of the County. Such approval
may be withheld if for any reason the County believes that the publication of such
infgrmation would be harmful to the public interest or is in any way undesirable;
an

Communicate in any way with any contractor, department, board, agency,
commission or other organization or any person whether governmental or private
in connection with the services to be performed hereunder except upon prior
written approval and instruction of the County; and

Except as may be required by law, the Contractor and its employees, agents,
subcontractors and suppliers will not represent, directly or indirectly, that any
product or service provided by the Contractor or such parties has been approved
or endorsed by the County.

ARTICLE 38. INTENTIONALLY OMITTED
ARTICLE 39. SURVIVAL

The parties acknowledge that any of the obligations in this Agreement will survive the
term, termination and cancellation hereof. Accordingly, the respective obligations of the

23
Rev. 3/28/03
"50



MIAMI-DADE COUNTY, FLORIDA Contract TA02-MPR

Contractor and the County under this Agreement, which by nature would continue
beyond the termination, cancellation or expiration thereof, shall survive termination,
cancellation or expiration hereof.

ARTICLE 40. Y BANKRUPTCY

The County reserves the right to terminate this contract, if, during the term of any
contract the contractor has with the County, the contractor becomes involved as a
debtor in a bankruptcy proceeding, or becomes involved in a reorganization,
dissolution, or liquidation proceeding, or if a trustee or receiver is appointed over all or a

substantial portion of the property of the contractor under federal bankruptcy law or any
state insolvency law.

ARTICLE 41. CONTRACT AWARD

The County makes no guarantees as to the number, frequency, dollar values and time
duration of Work Orders; or whether any Work Order will be awarded under the terms of
this Contract. All projects during the contract period will be administered exclusively by
Miami-Dade Transit and will be on an “as needed” basis. The Contractor shall assume
no guarantees as to the number or frequency of work assignments or the amount of
payments under the terms of this Contract.

ARTICLE 42. NON-EXCLUSIVITY

The County reserves the right to solicit at any time vendors wishing to participate in the
provision of these services at the sole discretion of the County. The County further
retains the right to enter into contractual arrangements with other parties for the
performance of these services.

ARTICLE 43. AFFIRMATIVE ACTION REQUIREMENTS

The Affirmative Action Requirements contained in Appendix B shall apply to this
Contract.

ARTICLE 44. Intentionally Omitted
ARTICLE 45. Waivers

No delay or omission to exercise any right or power accruing upon any default, omission
or failure of performance hereunder shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from
time to time and as often as may be deemed expedient. In order to entitle the County to
exercise any remedy reserved to it in this Contract, it shall not be necessary to give any
notice, other than notice as may be herein expressly required. In the event any
provision contained in this Contract should be breached by the Contractor and
thereafter duly waived by the County, such waiver shall be limited to the particular
breach so waived and shall not be deemed to waive any other breach hereunder. No
waiver, amendment, release or modification of this Contract shall be established by
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conduct, custom or course of dealing, but solely by an instrument in writing duly
executed by the County.

ARTICLE 46. METHOD OF AWARDING WORK ORDERS

Following contract award and periodically during the term of this Contract, as the
County identifies the specific needs for marketing and public relations services, all
marketing and public relations contractors may be notified and invited to offer a work
proposal for the specific service(s) to be performed. The County will select the best
work proposal based on the Technical Qualification Statement and work scope.
Suitable fees, staffing requirements, operating parameters and schedules will be
negotiated between the County and the selected Proposer. The County reserves the
right to reject any and all offers. The award to one Contractor of a work order does not

preclude the ability of remaining marketing and public relations contractors from
submitting offers for other specific solicitations.

The Contractors’ submission shall be in written form and must be received at the
location and by the time indicated in the original notice. The County shall afford a

minimum of five (5) working days to all marketing and public relations contractors to
submit a response. .

The successful Contractor shall be verbally notified of its award. Written confirmation in

tcr:\e form of a Work Order shall be subsequently submitted to the Contractor by the
ounty.

ARTICLE 47. WRITTEN CHANGE ORDERS

Oral change orders are not permitted. No change in this Contract shall be made unless
the Contract Manager gives his prior written approval. Therefore, the Contractor shall
be liable for all costs resulting from, and/or for, satisfactorily correcting any specification

change not properly ordered by written modification to the Contract and signed by the
Contract Manager.

ARTICLE 48. CHANGE ORDER PROCEDURE

A written change order request can be originated by MDT or the Contractor. Within
thirty (30) calendar days after receipt of a written change order request to modify the
Contract, the Contractor shall submit to the Contract Manager a detailed price and
schedule proposal for the work to be performed. This Proposal shall be accepted,
rejected, or modified by negotiations between the Contractor and the Contract Manager.
At that time, a detailed written change order, detailing the modifications, shall be
executed in writing by both parties. Disagreements that cannot be resolved within
negotiations shall be resolved in accordance with the contract disputes clause.

Regardless of any disputes, the Contractor shall proceed with the work specified in the
written change order.

ARTICLE 49. LITIGATION

This Contract shall be construed in accordance with the laws of the State of Florida.
Any litigation between the parties arising out of, or in connection with this Contract shall
be initiated either in the court system of the State of Florida or in the United States
District Court for the Southern District of Florida.
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ARTICLE 50 FEDERAL PROVISIONS

This Procurement is subject to a financial assistance contract between Miami-Dade
County (MDC) and the U.S. Department of Transportation (DOT). By reason of such
participation, the Contractor is required to agree to the following provisions:

No Government Obligation to Third Parties

The Purchaser and Contractor acknowledge and agree that, notwithstanding any
concurrence by the Federal Government in or approval of the solicitation or award of
the underlying contract, absent the express written consent by the Federal
Government, the Federal Government is not a party to this contract and shall not be
subject to any obligations or liabilities to the Purchaser, Contractor, or any other party
(whether or not a party to that contract) pertaining to any matter resulting from the
underlying contract. .

The Contractor agrees to include the-above clause in each subcontract financed in
whole or in part with Federal assistance provided by FTA. It is further agreed that the

clause shall not be modified, except to identify the subcontractor who will be subject to
its provisions.

Incorporation of Federal Transit Administration (FTA) Terms

The general contract provisions include, in part, certain Standard Terms and Conditions
required by DOT, whether or not expressly set forth in the contract provisions. All
contractual provisions required by DOT, as set forth in FTA Circular 4220.1D, dated
April 15, 1996, are hereby incorporated by reference. Anything to the contrary herein
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a
conflict with other provisions contained in this Contract. The Contractor shall not
perform any act, fail to perform any act, or refuse to comply with any MDC requests
which would cause MDC to be in violation of the FTA terms and conditions.

Federal Changes

Contractor shall at all times comply with all applicable FTA regulations, policies,
procedures and directives, including without limitation those listed directly or by
reference in the Contract (Form FTA MA (2) dated October, 1998) between Purchaser
and FTA, as they may be amended or promulgated from time to time during the term of
this contract. Contractor's failure to so comply shall constitute a material breach of this

contract.
Interest of Members of, or Delegates to, Congress:

No member of, or delegates to, the Congress of the United States shall be admitted to
any share or part of this contract or to any benefit arising therefrom (41 U.S.C. 22).

Conflict of Interest:
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No employee, officer, or agent of MDC shall participate in selection, or in the award or
administration of a contract if a conflict of interest, real or apparent, would be involved.
Such a conflict would arise when:

a. The employee, officer or agent;

b. Any member of his immediate family. In compliance with the Federal Transit
Administration (FTA) Circular 4220.1D, immediate family is defined as parents,
wife, husband, children, and brothers and sisters.

c. His or her partner; or

d. An organization which employs, or is about to employ any of the above, has a
financial or other interest in the firm selected for award.

MDC's officers, employees or agents shall neither solicit nor accept gratuities, favors or
anything of monetary value from contracts, potential contractors, or parties of
subcontracts.

Program Fraud and False or Fraudulent Statements and Related Acts

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies
Act of 1986, as amended, 31 U.S.C. 3801 et seq. and U.S. DOT regulations, "Program
Fraud Civil Remedies", 49 C.F.R. Part 31, apply to its actions pertaining to this project.
Upon execution of the underlying contract, the Contractor certifies or affirms the
truthfulness and accuracy of any statement it has made, it makes, it may make or
causes to be made, pertaining to the underlying contract or the FTA assisted project for
which this contract work is being performed. In addition to other penalties that may be
applicable, the Contractor further acknowledges that if it makes, or causes to be made,
a false, fictitious, or fraudulent claim, statement, submission, the penalties of the
Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal
Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submission, or certification to the Federal
Government under a contract connected with a project that is financed in whole or in
part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C.
5307, the Government reserves the right to impose the penalties of 18 U.S.C. 1001 and
49 U.S.C. 5307(n)(1) on the Contractor, to the extent the Federal Government deems
appropriate.

The Contractor agrees to include the above two clauses in each subcontract financed
in whole or in part with Federal assistance provided by FTA. It is further agreed that
the clauses shall not be modified, except to identify the subcontractor who will be
subject to the provisions.

Energy Conservation:

Contractor agrees to comply with mandatory standards and policies relating to energy
efficiency which are contained in the State energy conservation plan issued in
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compliance with the Energy Policy and Conservation Act (42 U.S.C. Section 6321 et
seq.).

Recycled Products/Recovered Materials

The contractor agrees to comply with all the requirements of Section 6002 of the
Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962),
including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive

Order 12873, as they apply to the procurement of the items designated in Subpart B of
40 CFR Part 247.

Clean Water

The Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C.
1251 et seq. The Contractor agrees to report each violation to the Purchaser and
understands and agrees that the Purchaser will, in turn, report each violation as
required to assure notification to FTA and the appropriate EPA Regional Office. The
Contractor also agrees to include these requirements in each subcontract financed in
whole or in part with Federal assistance provided by FTA.

Privacy Act

The Contractor agrees to comply with, and assures the compliance of its employees
with the information restrictions and other applicable requirements of the Privacy Act of
1974, 5 U.S.C. 552a. Among other things, the Contractor agrees to obtain the express
consent of the Federal Government before the Contractor or its employees operate a
system of records on behalf of the Federal Government. The Contractor understands
that the requirements of the Privacy Act, including the civil and criminal penalties for
violation of that Act, apply to those individuals involved, and that failure to comply with
the terms of the Privacy Act may result in termination of the underlying contract.

The Contractor also agrees to include these requirements in each subcontract to
administer any system of records on behalf of the Federal Government financed in
whole or in part with Federal assistance provided by FTA.

Clean Air

The Contractor agrees to comply with all applicable standards, orders or requirements
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. 7401 et seq. The
Contractor agrees to report each violation to the Purchaser and understands and
agrees that the Purchaser will, in turn, report each violation as required to assure
notification to FTA and the appropriate EPA Regional Office. The Contractor also
agrees to include these requirements in each subcontract exceeding $100,000
financed in whole or in part with Federal assistance provided by FTA.

Certification Regarding Debarment, Suspension and Other Responsibility Matters
- Lower Tier Covered Transactions (Third Party Contracts)
28
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1. By signing and submitting this bid or proposal, the prospective lower tier
participant is providing the signed certification set out in "Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower tier
Covered Transaction" in Exhibit FED-DB1.

2, The certification in this clause is a material representation of fact upon which
reliance was placed when this transaction was entered into. If it is later
determined that the prospective lower tier participant knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal
Government, MDC may pursue available remedies, including suspension and/or
debarment.

3. The prospective lower tier participant shall provide immediate written notice to
MDC if at any time the prospective lower tier participant learns that its
certification was erroneous when submitted or has become erroneous by reason .
of changed circumstances. '

4, The terms "covered transaction," "debarred," "suspended,” "ineligible," " lower
tier covered transaction," "participant," "persons," "principal," "proposal," and
“voluntarily excluded," as Coverage sections or rules implementing Executive
Order 121549 [49 CFR Part 29]. You may contact MDC for assistance in
obtaining a copy of these regulations.

5. The prospective lower tier participant agrees by submitting this proposal that,
should the proposed covered transaction be entered into, it shall not knowingly
enter into any lower tier covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized in writing by MDC.

6. The prospective lower tier participant further agrees by submitting this proposal
that it will include the clause titied "Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion — Lower Tier Covered
Transaction”, and the certification form, without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a
prospective participant in a lower tier covered transaction that it is not debarred,
suspended, ineligible, or voluntarily excluded from the covered transaction,
unless it knows that the certification is erroneous. A participant may decide the
method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement List issued by
U.S. General Service Administration.

8. Nothing contained in the foregoing shall be construed to require establishment of
system of records in order to render in good faith the certification required by
this clause. The knowledge and information of a participant is not required to
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exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

9. Except for transactions authorized under Paragraph 5 of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered
transaction with a person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to all remedies
available to the Federal Government, MDC may pursue available remedies
including suspension and/or debarment.

"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion - Lower Tier Covered Transaction”

1) The prospective Lower Tier Participant certifies, by submission of this bid or
proposal, that neither it nor its "principals” as defined at 49 C.F.R. 29.105(p) is
presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department -
or agency.

2) If the prospective Lower Tier Participant is unable to certify to the statements in

this certification, such prospective participant shall attach an explanation to this
proposal.

Lobbying Certification and Disclosure Statements:

In accordance with 31 U.S.C. 1352, and U.S. DOT regulations, "New Restrictions on
Lobbying," 49 C.F.R. Part 20, the Contractor must have provided a certification to the
Procuring Agency that the Contractor has not and will not use Federal appropriated
funds to pay any person or organization to influence or attempt to influence an officer or
employee of any Federal department or agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to
be executed by their appropriate officials, as of the date first above written.

ATTEST:

o S OB o S QR

Name:_ Soein (\) K‘J 'ec,’l Name:  SuScn @ Vo//éoll

Title: Secretary - - Title: President

(SEAL)

MIAMI-DADE COUNTY, a political
subdivision of the State
ATTEST: of Florida

HARVEY RUVIN, CLERK By Its Board of County
Commissioners

By:

Deputy Clerk County Manager
(SEAL)

Approved by County Attorney as
to form and legal sufficienc ﬂg
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ACKNOWLEDGMENT:
STATE oF -=loCido. )

\ \ SS:
county or Hliemi=Dede.

)
Before me personally appeared 835&“ @ Ke“\l X\ and Sosa“"‘ p
-y ‘-’-‘:é--w, to me well known and known to me to be the individuals described in
and two exeduted the foregoing instrument, as W3 P Relsa President and
-ﬁmﬁa-‘iﬁﬂ?—*—‘ﬁ- Secretary of the above named -&-‘Alﬂﬁ- ARSI S -Q-D-\().:W\Q

cor, oration,pand severally acknowledged that they executed such instrument as such ---
~Ssan LBl President ang —SD-8aua b Relleur . gecretary of the
above named Kelen Swep el 131’&9- Corporation, and severally

acknowledged that they execyted such instrument as such -S-Llﬁé-h--f-nﬁ-ﬂlﬁﬁl
) Kedle

President and S258=.f. -K-‘-ﬂ%- Secretary, instrument as such Skt Aj
-------- Secretary, respectively, of said corporation, and that the seal affixed to the
foregoing instrument is the corporate seal of said corporation and that it was affixed to

said instrument by due and regular corporate authority, and said instrument is the free
act and deed of said corporation.

14Y-

day of Jone.

Notary Public

State of Elocida at large
My Commission expires Y82, 300

A. RINCONES
“. Notary Public - State of Florida
. My Commission Expires Mar 3, 2008

§ Commission # DD 098925
'%'Z,mm@ Bonded By National Notary Assn.
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M%ami-Dade County, Florida RFPNo. 345

SE CTION 2.0 - SCOPE OF SERVICES

VIARKETING AND PUBLIC RELATIONS

2.1 INTRODUCTION/BACKGRCUND

The purpose of this Contract is to select an experienced and qualified firm to provide marketing and public
relations services for Miami-Dade Transit, on a non-exclusive and as-needed basis. The County will utilize a
Work Order process 1o define and describe the parameters for individual projects. Miami-Dade Transit shall be
the only County department authori: ed to issue Work Orders under this Contract.

The Contractor shail, upon award of the Contract, prepare and implement a proactive marketing and public
relations plan emphasizing the advantages and contributions of public transportation in Miami-Dade County.
The objective is to position public transportation as part of the overall solution to traffic congestion through an
aggressive marketing and public relations program. The ultimate goal is to obtain-community endorsement

and support for public transportaticn initiatives. Campaigns shall contain messages that are multi-ethnic and
tailored to reach all segments of the community.

The County may, at its sole option and best interest, require the Contractor to submit proof as to their own
qualifications and that of their emplnyees, including subconsultants, to provide services or any specific project,
as part of the consideration by the (County to award this Contract.

22  SERVICES TO BE PROVIDED

The selected firm shall perform a vide variety of marketing and public relations services for the County. The
list below provides an overview of the services that will be required. Other marketing and public relations
related services might be required Juring the life of the Contract which are not listed below. The selected firm
will coordinate all public relations efforts with the contract administrator, providing periodic updates and
obtaining prior approval before rele.ising materials or information.

A. Full Service

e The Contractor shall prepire, within no more than 30 days from the award of the Contract, a

comprehensive marketing and public relations plan outlining objectives and strategies for the
achievement of goals as esiablished by the County.

* Update the plan as needed, or at the request of the County.

» Conceptualize, plan and sx¢:cute marketing and public relations campaigns.

* Provide all production servic es associated with the execution of campaigns.

* Provide monthly reports detailing all financial transactions and progress of requested projects.

e Provide a detailed cost es imate of any service requested under this Contract and obtain Contract
Administrator's approval prior to project execution,

e Provide creative consultation to include the provision of three (3) alternate creative approaches for
each promotional piece, TV public service announcement, or complete campaign.

o Conduct market research a3 needed in support of advertising campaigns and public relations efforts or
at the request of the County. Prior approval shall be obtained from the Contract Administrator.

o Make available to the Cou-ity media research to which the Contractor subscribes at no cost to the
County.
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*

C

D.

Identify and initiate busines; negotiations for joint advertising agreements between the County and
private corporations and other entities, subject to approval by the County Contract Administrator.

Assist the County in the negotiation of third party business agreements.

Upon prior notice by the Cunty, attend and assist the County at public meetings, workshops and
events.

Provide bookkeeping and stu:cretarial services, as necessary, to originate and support advertising and
promotional efforts.

Production Services

Prcduction services include, but are not limited to, conceptualization, copywriting, broadcast-quality
video, artwork preparation supervision, quality control, procurement and print-ready ariwork in
appropriate electronic formats, and other services as requested by the County.

Subcontracting services may include, but are not limited to, photographers, talent, models, illustrators,

audio-visual production grcups, reproduction of materials, translators, printers, and other technical
materials as requested and approved by the County. :

The selected firm shall be r :sponsible for its subcontractors and subconsuitants meeting all applicable
local, state and federal regiilations. The selected firm shall obtain prior approval from the County for
any services to be provided by a subcontractor or subconsulitant.

Media Services

Research information and orepare press releases as required to update the public on new transit
services and to increase awareness of transit as a community benefit. The selected firm shall obtain
prior approval from the Con ract Administrator before releasing information to the media.

Arrange for news conferer ces and media events, which include but are not limited to notification,
media staging, site selection, press kits, and VIP interviews.

Coordinate telephone inteiviews, radio call-ins, story follow-up, editorial responses, editorial board
reviews, participation in locul access cable and radio with prior approval of the Contract Administrator.

Draft and place articles anc advertorials in trade publications, as well as local and national print media
in support of public relation:; campaigns.

Arrange for public meetings including media ad placement, community calendars, and flyer distribution.

Media Purchasing and Placi:ment

Upon authorization by thi County, the Contractor shall provide media services, which includes

advertising placement, trac e-out space, and the negotiation of public service time available in suitable
media.

The Contractor shall ende: vor to negotiate and secure the most advantageous media rates available,
secure proofs of insertion, and pay invoices on time for all media contracted. The Contractor must

have sufficient resources to purchase and pay for contracted media sérvices that the County has
previously approved.

The Contractor will check & nd audit all invoices for completeness and accuracy before presenting them
to the County, and review ¢ Il contracts with the various media for performance and effectiveness.
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E.

23

Promotion and Program Coor jination

The Contractor shall impleme 1t and coordinate special promations or promotional programs as
requested by the County. Th:; promotions may include, but are not limited to, community events,
concerts, concert services an i support, coupon distribution, onsite broadcasts and telecasts,
cooperative advertising, and other similar activities.

Strategic or Tactical Concept Development

The Contraciol shall create ‘easible alternatives to accomplish long and short-term goals, which may
include advertising promotior s, publicity, community outreach, and market research.

ESTIMATED PERCENTAGES OF SERVICES TO BE PROVIDED

A. Full Service - 80%

B. Production Services - 10%

C. Media Services - 10%

D. Media Purchasing and Ple cement - 5%

E. Promotion and Program C oordination -10%

F. Strategic or Tactical Conc 2pt Development - 5%
16
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. Contract Price . .
10. Contracting Officer
11. Contracting Opportunity
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29. Successful Bidded

30. Transit Vehicle . . .0
31. Transit Vehicle Manufacturer (TVM) .~
32. Transportation Improvement Program (TIP)
33. Unavailable

34. Unified Planning Work Program (UPWP)

35. U.S. Department of Transportation Regulations

B. UTILIZATION OF DBE CONTRACTORS

1. Affirmative Action Obligation
2. Stated Goal .
3. DBE Contractor Bidder

. 4. Title VI Compliance (Civil Rights Act 1964)
) . C. BIDDING REQUIREMENTS AND PROCEDURES PRIOR TO CONTRACT AWARD

1. Proposal Submittal :

2. Submittals during Contract Negotiations :

3. Selection Criteria to Ensure that Prime Contracts are Awarded to Bidders that
meet the DBE Goal '

4, Counting DBE Participation toward the DBE Goal

5. Determination of Compliance

6. Award of Contract ,

7. Procedures for Determination of Compliance

8. Substitution of DBE Contractors for those listed in the. Schedule for
Participation.

D. REQUIREMENTS AND PROCEDURES SUBSEQUENT TO CONTRACT AWARD

1. Proposal, Execution, and Compliance with Subcontracts .

2. Substitution of Subcontractors ' ly
a. Excuse from Entering Subcontracts
b. Rightful Termination of Subcontracts i
c. Determination of Excuse or Rightful Termination '
d. Alternative Subcontracts

3. Continued Compliance

4. Sanctions for Violations

5. Prime Contractor DBE Reporting Requirements

6. Prompt Payment
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Certification of Assurance
Certification of Assurance (Alternate)
Bidders List Form
Schedule for Participation by DBE Contractors
DBE Contractor Participation Letter of Intent
DBE Contractor Identification Statement
DBE Contractor Unavailability Certification
Notice of Opportunity to Meet with the Contracting Officer
Monthly Progress Report on DBE Activities ' .
Disclosure Affidavit ("Certification Application”)
(May be bound or made available separately)
DRE Directory, Department of Business Development
(May be bound or macde available separately)
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1SEC'I' ION 1I..DEPARTMENT OF LABOR - AFFIRMATIVE ACTION REQUIREMENTS

A. Overtime Requirements.

No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any work week in which he or she is employed
on such work to work in excess of forty hours in such work week unless such laborer
or mechanic receives compensation at a rate of not less than one and one-half times
the basic rate of pay for all hours worked in excess forty hours in such work week.

' B. Violation; Liability for Unpaid Wages; Liquidated Damages.

In the event of any violation of the clause set forth in subparagraph (b)(1) of 29 CFR
Section 5.5, the contractor and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for the District of Columbia
or a territory, to such district or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or
mechanic; including watchmen and guards, employed in violation of the clause set
forth in subparagraph (b)(1) of 29 CFR Section 5.5 in the sum of $10 for each calendar
day on which such individual was required or permitted to work in excess.of eight
hours or in excess of the standard work week of forty hours without paymant of the
overtime wages required by the clause set forth in subparagraph (b)(1) gf 29 CFR
Section 5.5. i

C. Withholding for Unpaid Wages and Liquidated Damages.

DOT or the recipient shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be

-withheld, from any moneys payable on account of work performed by the contractor or

subcontractor under any such contract or any other Federal contract with the same
prime contractor, or any other Federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such
contractor of subcontractor for unpaid wages and liquidated damages as provided in
the clause set forth in subparagraph (b)(2) of 29 CFR Section 5.5.

D. Non-construction Grants.

The cuntractor or subcontractor shall maintain payrolls and basic payroli records
during the course of the work and shall preserve them for a-period of three years from

the completion of the contract for all laborers and mechanics, including guards and

watchmen, working on the contract. Such records shall contain the name and.address
of each such employee, social security number, correct classifications, hourly rates of
wages paid, daily and weekly number of hours worked, deductions made, and actual
wages paid. Further, the recipient shall require the contracting officer to insert in any
such contract a clause providing that the records to . be mamtained under this
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paragraph shall be made dlailable by the contractor or subcontractor for inspection,
copying, or transcription by authorized representatives of DOT and the Départment of
Labor, and the representatives of DOT and the Department of Labor, and the
Contractor or subcontractor will permit such representatives to interview employees
during working hours on the job. : :

E. Subcontracts.

The contractor or subcontractor shall insert in any subcontracts the clauses set forth
in subparagraph A. through E. of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcentractor with the clauses set forth in subparagraphs A. through E. of this section.

SECTION Il: EQUAL OPPORTUNITY/NONDISCRIMINATION

el

A. EQUAL EMPLOYMENT OPPORTUNITY

In connection with the execution of this contract, the contractor shall not discriminate
against any employee or applicant for employment because of race, religion, color,
sex, age, disability, ancestry, marital status, pregnancy, sexual orientation, veteran's
status, or national origin. The contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without
regard to their race, color, religion, sex, age, disability, marital status, pregnancy,
sexual orientation, veteran's status, or national origin. Such action shall inelude, but
not be limited to, the following: employment, upgrading, promotion, demotion or
transfer, recruitment or recruitment advertising, layoff or termination, rate$ of pay or
other forms of compensation, and selection for training, including apprehticeships.
Contractor further agrees to insert a similar provision in all subcontracts, except
subcontracts for standard commercial supplies or raw materials. The Contractor
agrees to post in conspicuous places, available to employees and applicants for
emplovment, notices to be provided by MDC setting forth the provisions of this Equal

" Opportunity clause.

B. DISCRIMINATION PROHIBITED

The Contractor, sub recipient or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The contractor
shall carry out applicable requirements of 49 CFR part 26 in the award and
administration -of DOT assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination
of this contract or any other remedy as MDT deems appropriate. (49 CFR Part 26.13(b))

4

C. NONDISCRIMINATION

The proposer/bidder will comply with all regulations of the U. S.. Department of
Transportation, all applicable provisions of -the Civil Rights act of 1964, Executive
Order. 11246 of September 24, 1964 as amended by Executive Order 11375 Executive
Order 11625 of October 13, 1971, the Age Discrimination in Employment Act effective

June 12, 1968, the rules regulations and relevant orders of the Secretary of Labor;
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Chapter 760 (Florida Civil-Rights Act of 1992, as amended); Dade County Ordinance
'75-46 and Articles 3 and 4 of Chapter 11a of the Code of Miami-Dade County which
prohiit discrimination because of race, sex, color, national origin, rellglon, age,
\ disability, ancestry, marital status, pregnancy, sexual orientation, or veteran's status of -

any individual. :

D. DISABILITY NONDISCRIMINATION.

. It is hereby declared to be the national policy that elderly persons and persons with
“disabilities have the same right as other persons to utilize mass transportation and
services; that special efforts shall be made in the planning and design of mass
transportation facilities and services so that the availability to elderly persons and
persons with disabilities of mass transportation which they can effectively utilize will
be assured; and that all Federal programs offering assistance in the field of mass
transportation (including the programs under this chapter) should contain provisions
implementing this policy. (49 U.S.C. Part 5301. (d).) Further, each contractor agrees
to insert a similar provision and requirement in each subcontract it awards in the
conduct of this project or contract.

SECTION Ili: DISADVANTAGED BUSINESS ENTERPRISE AFFIRMATIVE ACTION REQUIREMENTS

A. DEFINITIONS: As used in this Disadvantaged Business Enterprise (DBE) Contractor
Particination Provision ("Provision”), the following terms shall have the following
meanings (the definitions shall not apply outside of this Provision where inconsistent
with those contained elsewhere in the bid documents): .
™
1. Affirmative Action - Positive activities undertaken to eliminate ,'
) discrimination and effects of past discrimination and to ensure i
i nondiscriminatory practices in the future. '

2. Bidder - An individual, firm, partnership, corporation, joint venture, or
combination thereof submitting a bid for construction work.

3. Board - Board of County Commissioners; Miami-DaZie County, Florida.

4. Challenge - A formal filing by a third party to rebut the presumptioﬁ that a
particular individual is socially and economically disadvantaged.

5. Commercially Useful Function - Work performed by a DBE firm in a
particular transaction that, in light of industry practices and other relevant
considerations, has a necessary and useful role in the transaction, i.e., the
firm's role is not a superfluous step added in an attempt to obtain fredit toward
gaals. If, in the Miami-Dade Transit's judgment, the firm (even though an
eligible DBE) does not perform a commercially useful functian in the
transaction, no credit toward the goal may be awarded.

6. Compliance Monitor - A person designated b{/ the Difector of MDT to assist
and to make recommendations to MDT with respect to compliance with this
Provision.
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7. Contract - A legatly binding relationship obligating a seller to furnish
supplies or services (including, but not limited to, construction and professional

- services) and the buyer to pay for them; the Contract, executed by MDC and the

successful bidder, of which this Provision is a part. For the purposes of this
program, a lease is considerzd to be a contract.

8. Contract Goal - DBE contractor participation goal established by the Board
of County Commissioners for this Contract solicitation.

9. Contract Price - the total bid price of the successful bidder as awarded by
the Board of County Commissioners.

10. Contracting Offfcer - The Director of the Miami-Dade Transit Agency or
his/her designee.

. Contracting Opportunity - Any decision by the Miami-Dade Transit or
contractor to institute a procurement action to obtain a product or service
commercially (as opposed to intergovernmental actions).

12. Disadvantaged' Business Enterprise or DBE - A "for-profit" small business
concern-- '

< a. Thatis at least 51 percent owned by one or more individuals who are
both socially and economically disadvantaged as defined in 49 CFR Part
26.5, or in the case of a corporation, in which at least 51 percent of the
stock of which is owned by one or more such individuals; and 'y

b. Whose management and daily business operations are controlled by
one or more of the socially and economically disadvantaged individuals
who own it.

y

13. DBE Certification Letter - A letter evidencing that DBE firm(s) have been
zertified in accordance with 49 CFR Part 26 by the Department of Business
Development, 175 N. W. 1st Avenue, 28t Floor, Miami, Florida, 33128, phone
305/349-5960. .

14. DBE Contractor Identification Statement - a statement, in the form annexed
to this Provision, to be signed by a DBE Contractor and containing certain
information with respect to the DBE Contractor.

15. DBE Directory - a list of certified DBE Contractors, which is avajlable from
the Department of Business Development, 175 N. W. 1st Avenue, 28th Floor,
Miami, FL 33128, 305/349-5960, to aid bidders, but which is not necéssarily a
representation by MDC that any such listed DBE Contractor is Qualified to do
any particular work.

16. DBE Contractor Unavailability Certification - a written certification, in the
form annexed to this Provnsion, by a DBt Contractor as to its unavallabllity for
certain work. - - « , . .

ST
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' 17. Goal - The humé'rii:,élly"eip,rféss'ed‘ovbjjectivv,e for this Contract solicitation

which bidders are required to make good faith efforts to achieve; a numerical -
percentage that is not rigid and inflexible and which can be reasonably attained
by means of applying every reasonable and sufficient effort to utilize DBE

~ Contractors in the performance of work under this project and in accordance

with the terms and requirements of this provision.

18. Letter of Intent - a letter, in the form annexed to this Provision, to be
signed by a DBE Contractor with respect to certain work under the Contract.

19. Manufacturer - An individual (or individuals) who owns, operates, or

* maintains a factory or establishment that produces on the premises the

components, materials, or supplies obtained by the Miami-Dade Transit,
Contractor, or Transit Vehicle Manufacturer. :

20. MDC - Miami-Dade Couhty. Dade County or the County as referred to in
the Contract Documents. . -

21. Notice of Opportunity to Meet with the Contracting Officer - a notice, in the
form annexed to this Provision, to be given to a bidder as to its opportunity to
request a meeting with the Contracting Officer with respect to MDC's
determination of the bidder's compliance with this Provision.

22. Primary Recipient - A grantee who receives DOT financial assistance and
passes all or some of the assistance on to a subrecipient. .
¥
23. Qualified - a Contractor is qualified to do specific work if it meets/all of the
following criteria: d
a. It has or is able to obtain any and all licenses required to do such
work; n

b. It has the necessary experience, organization; technical
qualifications, skills ‘
and facilities to do such work;

c. Itis able to comply with the performance schedule reasonably needed
for such work;

d. It doas not have an unsatisfactory record of integrity, judgment and
performance; L .

e. Itis able to meet the applicable equal employment opportdhities
requirements; and ' P

f. Itis not o‘th,érwise ineligible to perform such work under applicable
laws and regulations. ‘
24. Recipient - meéhé any ehtit'y, ;Su,bilic or private, to which financial

assistance from the U. S. Department of Transportation (DOT) is extended'

whether directly or through another recipient, through the programs of the
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. I Federal Transit Admiflistration (FTA), the Federal Highway Administration
: (FHWA), or the Federal Aviation Administration (FAA), or who has-applied for .
such assistance. ' ' . .

W 25. Regular Dealer means a firm that owns, operates. or maintains a store,

- warehouse, or other establishmentin which the materials or supplies required
for the performance of the contract are bought, kept in stock, and regularly
sold to the public in the usual course of business. To be a regular dealer, the

v firm must engage in, as its principal business, and in its own name, the
purchase and sale of the products in question. A regular dealer in such bulk
items as steel, cement, gravel, stone, and petroleum products need not keep

- such products in stock if it owns or operates distribution equipment. Brokers
and packagers shall not be regarded as manufacturers or regular dealers within
the meaning of this definition.

26. A Small Business Concern, with respect to firms seeking to
participate as DBEs in DOT-assisted contracts, is defined in section 3 of
the Small Business Act and in Small Business Administration regulations

~ implementing the Act (13 CFR Part 121). Additionally, a small business
concern cannot xceed the cap on average annual gross receipts
specified in 49 CFR 26.65(b).

27. Socially and Economically Disadvantaged Individual - means any individual
who is a citizen (or lawfully admitted permanent resident) of the United States
and who is: 5
a. Any individual who a recipient finds to be a socially and economically
(‘ P disadvantaged individual on a case-by-case basis. l.'
ky . b. Any individual in the following groups, members of which are
rebuttably presumed to be socially and econom‘ically disadvantaged:

(1) "Black Americans,” which includes persons having origins in
any of the black racial groups of Africa;

(2) "Hispanic Americans,” which includes persons of Mexican,
Puerto Rican, Cuban, Dominican, Central or South American or
~ other Spanish or Portuguese culture or origin, regardless of race;

(3) "Native Americans,” which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians; N
() *Asian-Pacific Americans,” which includes persons; whose
origins are from Japan, China, Taiwan, Korea, Burma (Myanmar),
‘Vietnam, Laos, Cambodia (Kampuchea), Thaifand, Malaysia,

Indonesia, the Philippines, Brunei, Samoa, ‘Guam, the U. S. Trust .

Territories of the Pacific Islands (Republic of Palau), the - -
Commonwealth of the Northern Marianas-Islands, Macao, Fiji,
Tonga, Kirbati, Juvalu, Nauru, Federated States of Micronesia, or
Hong Kong;
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(5) "subcontinent Asian Americans,” which includes persons
" whose origins are from India, Pakistan, Bangladesh, Bhitutan, the.
Maldives Islands, Nepal or Sri Lanka; :

(6) Women;

(7) Any additional groups whose members are designated as
socially and economically disadvantaged by the Small Business

- Administration (SBA), at such time as the SBA designation becomes
effective.

- 28. Schedule of Participation by DBE Contractors - a schedule, in the form
annexed to this Provision, containing certain information with respect to work
to be performed by DBE Contractors.

LT N

29. Subrecipient - Any entity that receives Federal financial assistance from
FTA through a primary recipient.

30. Succe§sful bidder - the bidder to which the Contract is awarded.

31. Transit Vehicle is a vehicle used by the Miami-Dade Transit, e.g., bus,
railcar, or.van, for the primary program purpose of public mass transportation;
chis definition does not include locomotives or ferry boats.

32. Transit Vehicle Manufacturer (TVM) is a manufacturer of vehicles used by
FTA recipients for the primary program purpose of public mass transpertation
(e.g., buses, railcars, vans). The term does not apply to firms which rehabilitate
old vehicles or to manufacturers of locomotives or ferry boats. The térm also

! refers to distributors of or dealers in transit vehicles with respect to '

4y requirements of Section 26.49 of the regulations.

33. Transportation Improvement Program (TIP) means an annual or biennial
listing of capital and operating assistance projects proposed for funding by
FTA. .

34. Unavailable - a Contractor is unavailable to do specific work if:

a. It has that knowledge of the terms and specifications of the Contract
needed to formulate intelligently a bid or proposal to do such work or to
“decline intelligently an opportunity to formulate such a bid or proposal;
and | ‘ : .
b. It does not intend, or is unable, to make a bid or propos;allbgcause of
lack of interest, inability to meet the reasonable and ordinary demands
“connected with doing such work, unwillingness to meet the specifications
. for such'work, unwillingness to work on this project or in this geographic
area, or such other reason as is determined by MDC to be sufficient.

- 35, Unified Planning Work Program (UPWP) -~ A Iisting‘of planning projects
proposed for funding by FTA. ' o
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36. U.S-; Department’of'Transportatidn Re"gulations"- the final rules and

" regulations published in'the Federal Register'(Vol. 64, No.-21, P. 5126 et seq.)

dated Tuesday, February 2, 1999, entitled PART 26--PARTICIPATION BY
DISADVANTAGED BUSINESS ENTERPRISES IN DEPARTMENT OF TRANSPORTATION

- FINANCIAL ASSISTANCE PROGRAMS.

UTILIZATION OF DBE CONTRACTORS:
1. Affirmative Action Obligation
wi Wi Federa i

a. Policy. MDC is committed to carry out the DBE Program and of
meeting the obectives stated in the program, including
nondiscrimination in the award and administration of DOT assisted
contracts in MDT's transit programs; creating a level playing field on
which DBEs can compete fairly; and ensuring that MDT's DBE program is
narrowly tailored in accordance with applicable law. Consequently, the
DBE requirements of 49 CFR Part 26 apply to this project.

b. DBE Obligation. Each bidder agrees to ensure that DBE Contractors
‘as defined in 49 CFR Part 26 and this Provision are given the opportunity

*  to participate in the performance of contracts and subcontracts financed
in whole or in part with Federal Funds provided under this project. In this
regard all bidders shall take all necessary and reasonable steps in
accordance with 49 CFR Part 26 and this Provision to ensure thay DBE -
Contractors have the opportunity to compete for and perform centracts.
Bidders shall not discriminate on the basis of race, color, national origin,
or sex in the award and performance of DOT-assisted contracts.

All determinations of compliance or non-compliance of the bidders with the
requirements of this Provision, and of the appropriate consequences of non-
compliance, shall be final and binding, except for administrative
reconsideration from an adverse decision by MDC as provided in Section 26.53.
All determinations shall be final and the result is not administratively
appealable to the U.S. Department of Transportation. Nothing in this Provision
shall be construed to diminish the legal responsibility or authority of MDC.

2. Stated Goal

A "Stated Goal" Is to have portions of the work under the contract performed by
qualified DBE firms owned and controlled by individuals who are socially or
economically disadvantaged for prices totaling not less than the percentage of
the contract price set out in the Bid Form. For the purposes of this contract, .
the Stated Goal is TEN Percent (10%) for DBE firms. Where no DBE goal is
provided, the bidder/proposer shall use its best efforts during the performance

* of the contract to encourage the participation of these persons. DBE Goal

requirements for transit vehicles are covered under FTA's Transit Vehicle
Manufacturer provisions. - 1. : : . : '

3. DBE Contfattcir/Biddef/Proposer
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A Bidder or Proposer which is itself a DBE Contractor may, subject to
compliance with the applicable requirements of Section 1il.B.(1) and (2) of this
Provision, achieve the stated goal by performing work with its own forces a
value at least equal to the percentage goal.

4. Title VI Compliance (Civil Rights Act of 1964)

- During the performance of this contract, the contractor itself, its assignees and
successors in interest (hereinafter referred to as the "contractor”), agrees as
follows: :

a. Compliance with Regulations: The contractor shall comply with the
Regulations relative to nondiscrimination in federally-assisted programs
of the Department of Transportation (hereinafter, "DOT") Title 49, Code
of Federal Regulations, Part 21, as they may be amended from time to
time (hereinafter referred to as the Regulations), which are herein
incorporated by reference and made a part of this contract.

b. Nondiscrimination: The contractor, with regard to the work
performed by it during the contract, shall not discriminate on the

~ grounds of race, religion, color, sex, age, or national origin-in the

* selection and retention of subcontractors, including procurements of
materials and leases of equipment. The contractor shall not participate
either directly or indirectly in the discrimination prohibited by Section
21.5 of the Regulations, including employment practices when th’e

A contract covers a program set forth in Appendix B of the Regula!,,tions.

' c. Solicitations for Subcontracts, Including Procurements of Materials

4 and Equipment: In ail solicitations either by competitive bidding or

: negotiation made by the contractor for work to be performed under a
subcontract, including procurements of materials or leases of equipment,
each potential subcontractor or supplier shall benotified by the
contractor of the contractor's obligations under this contract and the .
Regulations relative to nondiscrimination on the grounds of race,
religion, color, sex, age, or national origin.

d. Information and Reports: The contractor shall provide all information
and reports required by the regulations or directives issued pursuant
thereto, and shall permit access to its books, records, accounts, other
sources of information and its facilities as may be determined by Miami-
Dade County or the Federal Transit Administration (FTA) to be pertinent
to ascertain compliance with such regulations, orders and instructions.
Where any information required from a contractor is in the exclusive
possession of another who fails or refuses to furnish this information,

* the contractor shall so certify to Miami-Dade County, or to the Federal
Transit Administration as appropriate, and shall set forth what efforts it
has made to obtain the information. ‘

. e. Sanctions for Noncompliance: In the event of the contractor’s
" noncompliance with the nondiscrimination provisions of this contract,
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A |  Miami-Dade C8unty shall impose such contract sanctions as It or the
Federal Transit Administration may determine to be appropriate,
) including, but not limited to: : '

(1) Wwithholding of payments to the contractor under the contract
until the contractor complies, and/or

(2) Cancellation, termination or suspension of the contract, in
” whole or in part.

- f. Incorporation of Provisions: The contractor shall include the
provisions of paragraph Ill.B.4.a. through 111.B.4.f. of this section in every
subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations or directives issued
pursuant thereto. The contractor shall take such action with respect to
any subcontract or procurements as Miami-Dade County or the Federal
Transit Administration may direct as a means of enforcing such
provisions including sanctions for noncompliance: Provided, however,
that, in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or supplier as a result of such direction,
the contractor may request Miami-Dade County to enter into such
litigation to protect the interests of Miami-Dade County, and, in addition,

* the contractor may request the services of the Attorney General in such
litigation to protect the interests of the United States.

‘ C. PROPOSAL REQUIREMENTS AND PROCEDURES PRIOR TO CONTRACT AW?IRD

i

SO0 ! .
Ce } 1. Proposal Submittal {

Ay a. Each proposer, as part of its proposal, shall submit a completed and ’

signed Certification of Assurance failure to submit the Certificate of
Assurance will deem you non-responsive.

b. The selected proposer(s) as a condition of responsiveness, shall
submit to MDT two days prior to negotiation for each proposed DBE, the
following documents:

(1) A Letter of Certification or other document from the Miami-
Dade County Department of Business Development for each
proposed DBE firm showing that the firm possesses a currently
valid certification as a Disacvantaged Business Enterprjse at the
time the bids or proposals are submitted. ;

(2) A completed Schedule For Participation signed by the bidder
listing those subcontracts which will be awarded to DBE
contractors. This schedule shall list those Certified DBE
Contractors with which the bidder intends to contract for the
performance of portions of the work under the Contract,
specifying the price to be paid to each such DBE Contractor,
including a proposed timetable for the performance of each such

‘ r ' contract item and providing other information as may be required
, l
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by the ‘$chedule (the Schedule may in¢lude only work the DBE will
perform itself or subcontract to other certified DBE firfis); and

(3) A completed and signed Letter of Intent by each DBE
Contractor listed in the Schedule for Participation indicating
readiness to perform the work described for the amounts stated in
the Schedule for Participation.

. (4) A completed and signed DBE Contractor Identification
Statement for each proposed DBE Contractor and for the bidder if
it is a DBE Contractor. .

(5) As required by 49 CFR 26.11, each proposer, as a part of its
proposal, shall submit a completed Bidders List Form for itself and
for each subcontractor or vendor it solicited as part of this
proposal.

r whi S i fi li ve m
f _non-r Ve,

2. Submittals during Contract Negotiations

The selected proposer(s), as a condition of responsiveness, shall submit to MDT
prior to contract award the documents and information set out in sub-
paragraphs 111.C.2.a. and 11l.C.2.b. herein. ‘
!
’
a. Evidence of insurability of all listed DBE Contractors as required by the
contract documents and by law and regulations, jf applicable. :

L}

J b. Good Faith Effort. ; '
(1) When MDT establishes a DBE goal on 2 DOT-assisted contract,
ir ' s a condi t

good faith efforts to meet the goal. The bidder can meet this |
requirement in either of two ways. :

(a) The bidder can meet the goal, documenting

commitments for participation by DBE firms sufficient for
this purpose. The SCHEDULES FOR PARTICIPATION and the
LETTERS OF INTENT can be used for this purpose.

(b) If the bidder does not meet the DBE goal, j;ts_a_n
document adequate good faith efforts. This means that the
bidder must show that it took all necessary and reasonable .
steps to achieve a DBE goal which, by'their sccpe, intensity,
and appropriateness to the objective, could reasonably be
expected to obtain sufficient DBE participation, even if they
were not fully successful. The SCHEDULES FOR

- - PARTICIPATION, the LETTERS OF INTENT, and the .

“* CONTRACTOR UNAVAILABILITY forms may be used as part

of this documentation. Information sufficient to satisfy
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.- MDC that the bidder has made good faith effort must be
- subimitted to the Clerk of the Board, located on the 17t _
. Floor of the SPCC Building, 111 NW 15t St.; Miami, FL 33128
" by 4:30 p.m. on the second busmess day foIIowing the
opening of bids. '

(2) In any situation in which MDT has established a contract goal,
MDT will use the good faith efforts mechanism spelled out in 49
CFR Part 26, Appendix A. MDT will make a fair and reasonable
judgment whether a bidder that did not meet the goal made
adequate good faith efforts. MDT will consider the quality,
quantity and intensity of the different kinds of efforts that the
bidder has made. The efforts employed by the bidder should be
those that one could reasonably expect a bidder to take if the
bidder were actively and aggressively trying to obtain DBE
participation sufficient to meet the DBE Contract Goal. Mere pro
forma efforts are not good faith efforts to meet the DBE contract
requirements. MDT emphasizes that the determination
concerning the sufficiency of the bidder's good faith efforts is a
judgment call: meeting quantitative formulas is not required.

(3) MDT does not require that a bidder meet a contract goal (i.e.,
obtain a specified amount of DBE participation) in order to be
awarded a contract, providing the bidder makes an adequate good
faith efforts showing. MDT will give fair and serious consideration
to bona fide good faith efforts. ‘,’

(4) The following is a list of types of actions whick. the bldder
should consider as part of the its good faith efforts to obtain DBE
participation. The list is not intended to be a mandatory checklist,
nor is it intended to be exclusive or exhaustive. Other factors or
types of efforts may be relevant in appropriate cases.
(@} Soliciting through all reasonable and available means
(e.g., attendance at pre-bid meetings, advertising and/or
written notices) the interest of all certified DBEs who have
the capability to perform the work of the contract. The
bidder must solicit this interest within sufficient time to
allow the DBEs to respond to the solicitation. The bidder
must determine with certainty if the DBEs are interested by
taking appropriate steps to follow up initial soligitations.

- (b) Selecting portions of the work to be performed _by DBEs
in order to increase the likelihood that the DBE goals will be
achieved. This includes, where appropriate, breaking out

. contract work items into economically feasible units to
- faciiitate DBE participation, even when the prime contractor
. -might.otherwise prefer to perform these work items with its
- own forces. .
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) Providing interested DBEs with adequate mformatlon
about the plans, specifications, and requirement$ of the
contract in a timely manner to assist them in responding to

" a solicitation.

@ o Negotlatmg in good faith with interested DBEs. It

is the bidders responsibility to make a portion of the
- work available to DBE subcontractors and suppliers

and to select those portions of the work or material
needs consistent with the available DBE
subcontractors and suppliers, so as to facilitate DBE
participation. Evidence of such negotiation includes
the names addresses, and telephone numbers of
DBEs that were considered; a description of the
information provided regarding the plans and
specifications for the work selected for
subcontracting; and evidence as to why additional
agreements could not be reached for DBEs to
perform the work.

(i) A bidder using good business judgment would
consider a number of factors in negotiating with
subcontractors, including DBE subcontractors, and
would take a firm's price and capabilities as well as
contract goals into consideration. However, the fact
that there may be some additional costs invglved in
finding and using DBEs is not in itself sufficjent
reason for a bidder's failure to meet the coAtract DBE
goal, as long as such costs are reasonable. ' Also, the
ability or desire of a prime contractor to perform the
work of a contract with its own organization does not
relieve the bidder of the responsibility to make good
faith efforts. Prime contracters are not, however,
required to accept higher quotes from DBEs if the,
price difference is excessive or unreasonable.

(e) Not rejecting DBEs as being unqualified without sound
reasons based on a thorough investigation of their
capabilities. The contractor's standing within its industry,
membership in specific groups, organizations, or
associations and political or social affiliations ((or example,

- union vs. non-union employee status) are not legitimate

causes for the rejection or non-solicitation of bids in the
contractors efforts to meet the project goal.
N ¥

(H Making efforts to assist interested DBEs in obtaining

. bonding, lines of credit, or insurance as requ:red by- the
- rec:pnent or contractor. ,

. , !
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() Making efforts to assist interested DBEs in obtaining
necessary equipment, supplies, materials, or related
_assistance or services. A

(h) Effectively using the services of available
minority/women community organizations;
minority/women contractors' groups; local, state, and
federal minority/women business assistance offices; and
other organizations as allowed on a case-by-case basis to
provide assistance in the recruitment and placement of
DBEs. .

(5) In determining whether a bidder has made good faith efforts,
MDT may take into account the performance of other bidders in
meeting the Contract goal. For example, when the apparent
successful bidder fails to meet the contract goal, but other bidders
meet it, MDT may reasonably raise the question of whether, with
additional reasonable efforts, the apparent successful bidder could
have met the goal. If the apparent successful bidder fails io meet
the goal, but meets or exceeds the average DBE participation
obtained by other bidders, MDT may view this, in conjunction with '
other factors, as evidence of the apparent successful bidder
having made good faith efforts. '

(6) Good Faith Efforts (Invitation for Bid/Request for Proposal).
Good faith efforts, under the Invitation for Bid (IFB) methdd of
procurement, to be considered must have been carried oyt prior to
bid opening. Under a Request for Proposal (RFP) or similar
method, good faith efforts must have been accomplished prior to
receipt of best and final offers. MDC may request any other ’
information as may be required to determine the listed DBE
contractor's qualification.

(7) Agreements between a bidder and a DBE Contractor in which
the DBE Contractor promises not to provide subcontracting
quotations to other bidders are prohibited. The listing of a DBE
Contractor by a bidder on its Schedule shall constitute a
representation by the bidder that such DBE Contractor is Qualified

- and Not Unavailable, and a commitment by the bidder that if it is

awarded the contract, it will enter into a subcontract with such
minority contractor for the portion of the work and at the price set
forth in its submittal subject to the terms of this Provision.

3. Selection Criteria to Ensure that Prime Contracts Are Awarded to Bidders that
Meet the DBE Goal or Demonstrate Good Faith Efforts to Meet the DBE Goal.

a. If any one bidder meets or exceeds the Contract Goal, MDT may take

into consideration whether bidders who failed to meet the Goal failed to

exert sufficient reasonable efforts to meet the Goal and are, therefore,
“ineligible to be awarded the contract. =~ = .

\
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b, MDC reserves the right to award the Contract to a bidder prior to

: ~ making a final determination as_to the DBE status or qualification ofa
: . firm listed on the bidder's Schedule. If the DBE status of a firm listed on
' the bidder's Schedule is disapproved after contract award, the bidder
shali remain bound by procedures under Section Ill.D.

TN
sl

4. DBE Participation shall be counted toward meeting the DBE Goal as follows:

- a. Once a firm is determined by MDC to be an eligible DBE, the dollar
value of the work performed by the DBE is counted toward the DBE Coal,
. except as limited by paragraph I1l.C.2.c.(2) through I1.C.2.c.(4). (49 CFR
26.55(a)).

b. MDC shall count toward the DBE Goal a portion of the total dollar
value of a contract with a joint venture equal to the percentage of the
ownership and control of the DBE partner(s) in the joint venture.
(26,55(b))

¢. MDC shall count toward the DBE Goal only expenditures to DBEs that
perform a commercially useful function in the work of a contract.
(26.55(c))

. (1) A DBE is considered to perform a commercially useful function
when it is responsible for execution of a distinct element of the
work of a contract and carrying out its responsibilities by actually
performing and supervising the work involved. To deterfgine
whether a DBE is performing a commercially useful function, the

( ; bidder shall evaluate the amount of work subcontracted, industry
d practices, and other relevant factors. '

(2) Consistent with normal industry practices, a DBE may enter
into subcontracts. If a DBE Contractor subcontracts a significantly
greater portion of the work of the contract than would be
expected on the basis of normal industry practices, the DBE shall
be presumed not to be performing a commercially useful function.

d. MDC shall count toward DBE goals expenditures for materials and
supplies obtained from DBE suppliers and manufacturers, provided that
the DBEs assume the actual and contractual responsibility for the
‘provisions of the materials and supplies.

(1) MDC shall count toward DBE goals the entire expénditure toa

DBE manufacturer (i.e., a supplier that produces goods from raw

materials or substantially alters them before resale). )

. . ¥
(2) MDC shall count toward DBE goals 60 percent of the
expenditures to DBE suppliers that are not manufacturers provided
~ that the DBE supplier performs a commercially useful function in

. the supply process. o L

5. Determination of Compliance T

!
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The total price for work to be performed by DBE contractors as indicited in the

Bidder's Schedule of Participation by DBE Contractors is required to be sufficient
to fulfill the stated goal, unless the Bidder shall demonstrate adequate good

_ faith efforts as provided in L.C.2.c.

6. Award of Contract

ui nents ¢ ' visior .Nothigh
shall relieve any Bidder or any Contractor performing any work under the

erein

**Contract from any of the terms, conditions or requirements of the Contract or

modify the Owner's rights as reserved in the Contract Documents.
7. Procedures for Determination of Compliance

The selected proposer shall cooperate with the MDT DBE and Contract
Compliance Supervisor during the determination of compliance process as
described below.

a. Inveétigation and Recommendation by Compliance Monitor.

“*In the event that the Bidder has not met the stated goals, and has
submitted the good faith efforts extended by the Bidder to meet the
stated goal, the Compliance Monitor may require that the Bidder meet
with the Compliance Monitor at the Miami Dade Transit Agency, %11 N.
W. First Street, Suite 910, Miami, FL 33128, phone 305/375-1 962, or
such other place as the Compliance Monitor may designate. "

The purpose of this meeting shall be for the Compliance Monitor to ’
consider whether to recommend that the bidder's proposal be
determined to be in compliance with the requirements of this Provision
or to recommend award not be made to the bidder. At this meeting the
bidder have an opportunity to present information and arguments
pertinent to its compliance with the applicable requirements. Upon
request of the Compliance Monitor, the bidder shall produce in writing at
this meeting the information required in lil.C.2.c, including the
following::

(1) A detailed statement of the efforts made to contact and
negotiate with DBE Contractors, including: .

(@) the names, addresses and telephone numbe‘rs"of DBE
Contractors who were contacted; ., |, -
'(b) adescription of the information provided to DBE

. Contractors regarding the plans and specifications for
** portions of the work to be performed; and

N . . \
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{0 a detailed statement of the reasons why additional
- prospective agreements with DBE Contractors, if-needed to
meet the stated goal, were not reached; '

(2) A detailed statement of the efforts made to select portions of
the work proposed to be performed by DBE Contractors in order to
increase the likelihood of achieving the stated goal;

(3) Asto eéch DBE Contractor contacted but which the bidder
considered to be not qualified, a detailed statement of the reasons
for the bidder's conclusion;

(4) As ‘to each DBE Contractor contacted but which the bidder
considered to be unavailable, either

(a) awritten statement from the DBE Contractor that it is
unavailable, or '

(b) a statement from the bidder that the DBE Contractor
refused to give such written certification after reasonable
request, and a detailed statement from the bidder of the
reasons for the bidder's conclusion that the DBE Contractor
was unavailable (the DBE Contractor Unavailability
Statement may be used for this purpose where appropriate);

(5) Attendance at a pre-bid meeting, if any, scheduled by,the
bidder to inform DBEs of subcontracting opportunities under a
given solicitation; i

[
(6) Advertisements in general circulation media, trade association
publications, and minority-focus media for at least 20 days before
bids or proposals are due concerning subcontracting opportunities
(if the interval between MDC advertising is so short that 20 days
are not available, then publication for a shorter reasonable time is
acceptable).

(7) Efforts made to assist the DBEs contacted that needed
assistance in obtaining bonding or insurance required by the
bidder or MDC; and ,

(8) Written notification to DBEs that their interest in the contract is
solicited. ¢

The Compliance Monitor may require the bidder to produce such
additional information as the Compliance Monitor deems appropriate and
may obtain whatever other and further information from whatever other
sources he deems appropriate. R

Not later than fifteen (15) days after given notice of his initial meeting
with the bidder, the Compliance Monitor shall make a written
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~ statement of the facts and reasons upon which it is based.

recommendatién to the Contracting Officer which shall include a

b. Determinﬁtion by MDC.

Following receipt of the Compliance Monitor's recommendation, the
Contracting Officer shall send to the bidder a Notice of Opportunity to
meet with the Contracting Officer, enclosing a copy of the Compliance
Monitor's recommendation. Such-Notice shall indicate the date, time and
place at which the bidder may, if it so requests in writing, meet with the

. Contracting Officer and have an opportunity to present pertinent
arguments and information relating to the recommendation by the

Compliance Monitor regarding the bidder's compliance with this
Provision. The Contracting Officer may request such further information
from the bidder as it deems appropriate, and may rely upon any factual
conclusion reported by the Compliance Monitor which is not contradicted
by the bidder. The Contracting Officer may also conduct informal
conferences, to which the bidder shall be invited, in which other parties
invited by the Contracting Officer may offer information relevant to the
issues on which its recommendation to the Board of County
Commissioners will be based.

As soon as practicable, the Contracting Officer shall make a
determination, in writing and setting forth the facts and reasons upon
which it is based, whether the bid of such bidder complies with the
requirements of this Provision or recommending to the Board that the
Contract not be awarded to the bidder. A copy of such determination
shall be sent to the bidder. Such determination shall not affect the power
of the Board of County Commissioners to reject the bidder's praposal for
any other reason or to take action on the recommendation of the '
Contracting Officer it deems appropriate. "

c. Consideration of Other Bids. . .

If MDC deems it advisable in the interests of expediting the award of the

Contract, the procedures set forth in this Section lil.C. may be carried out
with respect to the bids of one or more additional bidders at the same or
different times with each such proceeding to be separately conducted.

d. Failure of bidder to Participate.

The bidder will be bound by proceedings under this Provisioﬁ to which it
has been given required notice without regard to its participation or lack
of participation in them. Its lack of participation, upon receiving notices
and requests pursuant to this Provision, shall not bé grounds for
reconsideration of any actions taken in the procedure.

-

8. Substitution of DBE Contractors for those Listed in the Schedule for
Participation
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3 D.

n_its Schedule of Participa DBE Contractor @ he ed'to d
the Contracting Officer. The Contracting Officer may make such a direction
determines in the course of any proceeding conducted pursuant to Section
I.C.3., that ‘

if it

a. Although listed by a bidder in good faith, a Contractor appearing on
the bidder's Schedule is not a DBE Contractor, is not qualified or is
unavailable and that ’

. b. If the work scheduled to be performed by said Contractor or its
equivalent is not performed by a DBE Contractor, the bidder will not
achieve the level of participation listed on its Schedule.

Upon receiving such a direction, the bidder shall make every reasonable effort
to replace a contractor listed in its Schedule with a qualified DBE Contractor to
perform, for not less than the lesser of the same price or the price necessary to
achieve the level of participation listed in its Schedule, the same work or other
work not appearing on the Schedule included with its bid or proposal
submission. For the purpose of determining the bidder's compliance with this
Provision, the revised list of DBE Contractors shall be considered. However, a
failure by a bidder to make the efforts required by the preceding paragraph
prior to Contract award shall be grounds for a determination by the Board of
County Commissioners that the contract not be awarded to the bidder. If a
bidder is awarded the Contract and it fails to make such efforts upon notice by
MDC, MDC shall subject the bidder to sanctions as provided in Section'ill.D.4.

REQUIREMENTS AND PROCEDURES SUBSEQUENT TO CONTRACT AWA‘:ZD
1. Proposal, Execution, and Compliance with Subcontracts

a. The successful bidder/contractor shall propose for MDC approval
subcontracts corresponding in all respects to the proposed agreements
listed on the contractor's Schedule for Participation by DBE Contractors
included in its bid or proposal with substitutions authorized under this
Provision.

V. ractin icer
d su nd shal

b. MDC retains the right to approve or disapprove any subcontract with a
DBE Contractor proposed under this Provision for the-same reasons and
in the same manner that MDC may approve or disapprove any other
subcontract proposed to it. If MDC disapproves a subcontract required
to be proposed under this Provision for reasons relating to its form, the
contractor shall propose for approval another subcontract with the same
DBE Contractor, for the same work and at the same price, in a form
acceptable to MDC. If MDC disapproves a subcontract required to be
proposed under this Provision for any other reason, the contractor shall

1
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be excused frdm proposing that subcontract'and shall be subject to the
provisions of Section II1.D.2 below.

Substitution of Subcontractors

a. Excuse from Entering Subcontracts.

If prior to execution of a subcontract required by this Provision, the
contractor submits a written request to the Contracting Officer and
demonstrates to the satisfaction of the Contracting Officer that, as a

_ result of a change in circumstances beyond its control of which it was not
' aware and could not reasonably have been aware until subsequent to the

date of award of the Contract, a DBE Contractor which is to enter into
such subcontract has become not Qualified, or that the DBE Contractor
has unreasonably refused to execute the subcontract, the contractor shall
be excused from executing such subcontract.

b. Rightful Termination of Subcontracts.

If, after execution of a subcontract required by this Provision, the
contractor submits g written request to the Contracting Officer and
demonstrates to the satisfaction of the Contracting Officer that, as a
result of a change in circumstances beyond its control of which it was not
aware and could not reasonably have been aware until subsequent to the
date of execution of such subcontract, a DBE Contractor which entered
into such subcontract has become not Qualified or has committgd and
failed to remedy a material breach of the subcontract, the contractor
shall be entitied to exercise such rights as may be available to it to
terminate the subcontract. '

c. Determination of Excuse of Rightful Termination.

If the contractor at any time submits a written request to the Contracting
Officer under the provisions of either Section IIl.D.1. or Section lll.D.2.,

the Contracting Officer, as soon as practicable, shall determine whether
the contractor has made the requisite demonstration, and shall not
determine that such a demonstration has not been made without first
providing the contractor upon notice, an opportunity to present pertinent

information and arguments.

d. Alternative Subcontracts. .

If the contractor is excused from proposing a subcontract under Section
I1.D.1. or from executing a subcontract under Section I1l.D.2.a., or
rightfully terminates a subcontract under Section 11l.D.2.b. and wnthout
such subcontract the contractor will not achieve the stated level of DBE
participation on which the contract was awarded, the contractor shall
make every reasonable effort to propose and enter into an alternative

‘subcontract or subcontracts for the same work to be performed by

another Qualified DBE Contractor or Contractors for a contract price or
prices totaling not less than the contract price under the excused or
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. terminated suBcontract, less all amounts previously paid thereunder.
“The contractor shall be deemed to satisfy the requnrements of'this
Section Iil.D.2. d. if:

(1) It shall propose and enter each such alternative subcontract
for the same work; or

(2) It demonstrates to the satisfaction of the Contracting Officer
that it has made every reasonable effort to contact and negotiate
with DBE Contractors in an attempt to subcontract such work, but
that it was unable to subcontract the work because DBE
Contractors were

(a) Not Qualified;
(b) Unavailable; or

(c) Although Qualified and not Unavailable, unwilling or
_unable to propose a price for such work equal to or less

than the greater of the price originally scheduled for such

work (less all amounts previously paid therefor), or the

price stated in another bona fide proposal, of which such

DBE Contractors had knowledge, submitted by another

contractor to which the contractor proposes to subcontract
- such work; or

(3) It shall propose and enter into subcontracts with anotrier
qualified DBE Cont:actor or Contractors, for prices totaling the
price originally scheduled for such work (less all amounts
previously paid the efor) for the performance of other work not
included in its Schedule as it may be modified according to this
Provision.

In any situation covered by this Section i.n.2., the Compliance Monitor
shall promptly meet with the contractor and provude it an opportunity to
demonstrate compliance with these requirements. The Compliance
Monitor shall, as promptly as practicable, recommend to the Contracting
Officer whether the contractor should be determined to be in compliance

with these requirements.

The Compliance Monitor may require the contractor to produce such
information as the Compliance Monitor deems appropriate ahd may
obtain whatever other and further information from whatever sources the
Compliance Monitor deems appropriate. A copy of the Compliance
Monitor's recommendation shall be promptly hand delivered or sent by
registered mail to the contractor. The Compliance Monitor shall not

_ make his recommendation under this paragraph without giving the

contractor notice and an opportunity to present pertinent information

~ and arguments. MDC will consider objections to the Compliance
~ Monitor's recommendation only if such written objections are received by

the Contracting Officer within five (5) calendar days from the contractor’s
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receipt of the Yompliance Monitor's recommeéndation. The Contracting
Officer with or without a hearing, as he in his discretion may determine,
will reply to the contractor’s written objection within ten (10) working
days of receipt of these objections.

" 3. Continued Compliance

MDC shall monitor the compliance of the contractor with the requirements of
this Provision during the course of the work to be performed under the
Contract. The contractor shall permit MDC to have access to the job site and to

‘necessary records, and to examine such information as appropriate for the
- purpose of investigating and determining compliance with this Provision,

including, but not limited to, manning tables, records of expenditures, change
orders, observations at the job site, and contracts between the contractor and
other parties entered into during the life of the Contract.

4. Sanctions for Violations

If at any time MDC has reason to believe that the contractor Is in violation of its-
obligations under this Provision, or has otherwise failed to comply with this -
Provision, MDC may, in addition to pursuing any other available legal remedy,
commence proceedings to impose sanctions on the contractor. Such sanctions-
may include, but are not limited to, one or more of the following:

a. The suspension of any payment or part thereof due the contractor
until such time as the issues concerniiig the contractor's compliagnce are
resolved; .

it

’x
b. The termination or cancellation of the Contract in whole or in part
unless the contractor is able to demonstrate within a reasonable time its’
compliance with the terms of this Provision; and "

c. The denial to the contractor of the right to participate in any further
contracts awarded by MDC for a period of not longer than three (3) years.
No such sanction shall be imposed by MDC upon the contractor except
pursuant to a hearing conducted by the Contracting Officer.

5. Prime Contractor DBE Reporting Requirements.

The prime Contractor shall submit reports periodically on the participation by
DBE firms in the project. ' .

a. Monthly reports from DBE subcontractors.

The prime contractor shall secure a report monthly from each DBE
subcontractor working on the project, using the attached Monthly
Progress Report form or a similar form. The reports from the DBE
subcontractor shall specify the amounts of money that have been
‘received by the DBE contractor from the prime contractor during the
month the report covers. Authorized represertatives of each DBE firm

HUNES LTS S
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shall sign the'r'epprt(s). verifying the participéition of the DBE firm ih the
contract work and. receipt of the monies listed. ‘ :

b Monthly report from the prime contractor.

The prime contractor shall report subcontracting and purchasing
activities with DBE firms monthly using the attached Monthly Progress
Report form or a similar form. The report forms signed by each DBE
subcontractor firm shall be attached to the prime contractors Monthly
Report. The completed Report with attachments shall be submitted to

. the Contracting Officer on or before the tenth working day following the
end of the month the report covers.

6. Prompt Payment.

MDT will pay small businesses, including DBEs, and prime contractors
will pay subcontractors, including DBES, for satisfactory performance of
their contracts no later than 30 days after a proper invoice has been
received. The prime contractor will return retainage payments to the
subcontractor, including DBEs, within 30 days of the subcontractor's
satisfactory completion of work. The prompt payment ordinance and
MDT contracting procedures provide for appropriate penalties for failure
to comply with the terms and conditions of MDT contracts. Any delay or
postponement of payment among or between the parties may take place
only for good cause and with MDT's prior written approval. (49 CFR 26;"
13 CFR 121; Florida Law, Chapter 218, Part Vil, Prompt Payment Act, Yy
Miami Dade County Prompt Payment Ordinance No. 94-40) ;

\
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APPENDIX OF FORMS - . R o N
Certification of Assurance Form ‘ :
Certification of Assurance Form (Alternate)
Bidders List Form
Schedule for Participation by DBE Contractors
DBE Contractor Participation Letter of Intent
DBE Contractor identification Statement
DBE Contractor Unavailability Certification
Notice of Opportunity to Meet with the Contracting Officer
Montiily Progress Report on DBE Activities '
Disclosure Affidavit ("Certification Application”)
(May be bound or made available separately)
DBE Directory, Department of Business Development
(May be bound or made available separately)

Marketing and Public Relations Services - ' - AFFIRMATIVE ACTION REQUIREMENTS

RFP 345

. REVISED 2/28/2001 Page 27 of 29
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~# MIAMI-DADE COUNTY
MIAMI-DADE TRANSIT
REQUEST FOR PROPOSALS
 PROFESSIONAL SERVICES
iName of Project)

(Contract Number)

TIFICATION OF A NCE FORM

The proposer, (Name of Company) , hereby
gives assurance of meeting the Disadvantaged Business Enterprise goal of
( %) by utilizing DBE firms in the area(s) of:

1. Professional Services | -—-- percent
(Engineering, legal, accounting, etc.)

2. Construction - percent
(Site preparation, concrete work, electrical, etc.)

3. Procurement Services - pergent
(Purchase of materials, supplies, equipment, etc.) ;

i
(ltems 1, 2, and 3 must add up to the above total goal percentage.) '

The DBE goal will be achieved by certification of the prime contractor as a DBE; by
establishment of a relationship of Association with DBE firms; by utilization of vendors
and suppliers of goods and services; by subcontracting; or by joint venture

“arrangements in conformity with the requirements, terms and conditions of the

"Disadvantaged Business Enterprise Contractor Participation provision.”

Signature | : Name of Proposer (Typed or printed)

Title Date

Marketing and Public Relations Services - AFFIRMATIVE ACTION REQUIREMENTS

RFP-345

~ REVISED 2/28/2001 Page 28 of 29
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- /MIAMI-DADE COUNTY _
\ . MIAMI-DADE TRANSIT
| REQUEST FOR PROPOSALS
PROFESSIONAL SERVICES
v ('Name of Project)

(Contract Number)

RN ' TERNAT

The proposer, (Name of Company) , , hereby
gives assurance of meeting the Disadvantaged Business Enterprise goal of
percent (_____%) by utilizing DBE firms in the area(s) of:

1. Professional Services ——_. percent
(Engineering, legal, accounting, etc.)

2. Construction : e percent
(Site preparation, concrete work, electrical, etc.)

3. Procurement Services pergent

\ (Purchase of materials, supplies, equipment, etc.) P

i 4

' (tems 1, 2, and 3 must add up to the above total goal percentage.) ‘

4 '

1

. The CZE goal will be achieved by certification of the prime contractor as a DBE; by
establishment of a relationship of Association with DBE firms; by utilization of vendors
and suppliers of goods and services; by subcontracting; or by joint venture
"arrangements in conformity with the requirements, terms and conditions of the
*Disadvantaged Business Enterprise Contractor Participation provision.”

Signature Name of Proposer (Typed or printed)

Title Date

Marketing and Public Relations Services - i AFFIRMATIVE ACTION REQUIREMENTS
RFP-845 _ ‘ : _ REVISED 2/28/2001 Page 29 of 29
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DBE CONTRACTOR IDENTIFICATION STATEMENT -
MDT DBE Participation Program *

1) Name of DBE Contractor

2) Year business established

3) Address and telephone number

4)DBE Type: -Women Black Hispanic  Other (Specify),

Alt DBEs must show ownership percentage by gender— Male % Female %
)
5) Name of principal cfficer
6) Principal type of work
7) Name of persons involved in management of firm and positions held:
NAME = - RACE SEX POSITION/TITLE
A.
B.
C. ) I_'_
kKl
D' 4
' a
B- ."; '

’ Ifﬂdmonal space is needed, please use another sheet.

8) For a Corporation or Professional Association (PA): Identify those who own ﬁve percent or more of the firm's stock or five
pcrcent or more share of a Professional Association.

[w] .
YEARSOF  OWNERSHIP VOTING
NAME RACE  SEX OWNERSHIP PERCENTAGE  PERCENTAGE
A.
B.
o <
c.
o
%
D.
E. .
) -
If additional space is needed, picase use another sheet. ~ ~ (Continued on Page 2)
r | v
|
L
. -
ca y
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SCHEDULE FOR PARTICIPATION
MDT DBE Participation Program

ey Th:s form should be completed for EACH DBE firm listed in thc bid submittal. If an item does not apply

to this contract, enter NA in blank. Each firm bidding as prime shall also provide a "Bidders' List Form"

for itself and each firm it solicited or queried as a potential subcontractor for this project, Failure to
rovide all the required forms may result i t e bid or proposals being found to be non-responsive.

I
2.

4.

S.

6.

l

‘Type of work to be performed by DBEfContractor (general):

, Marketing Communications Services _ i
¢’ Scope of work to be performed (specific description by Bid Item):

Name of prime Bidder: ___ KELLEY SWOFFORD ROY ING.
Marketing and Projector —
Project Name: Public Relations Services Bid No. - 345

-

3.° Locotion:  N/A_

N‘ame and Address of DBE Contractor:
SONSHINE COMMUNICATIONS

975 N.E. 167 Street, North Miami Beach, FL 33162

DBE TYPE Women____ Black *  Hispanic Other(specify)

DBEs must show ownership percentage by gender— Male % Female 100 %

'y

2

If work to0 be subcontracted is a portion of a contract item outlined in the bid specxﬁcatlonS,

;p;:cxfy onlythc portion of the work to be subcontracted and identify the Bid Item number if one is
ignated.

Description C Bid Item Agreed Price
Media relations,Community outreach/involvement and $_At least 202 of
event Planning s
—work awarded-to—

KELLEY SWOFFORD ROY IKC.
If overall contract price is based onUmt Price, list for each subcontracted bid item:

Approxxmate Quantities Unit , Extended Dollar Amowit

N/A s ¥
(Continued on Page 2) N
' L
r
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0
DBE CONTRACTOR IDENT IFICATION STATEMENT

' MDT DBE Participation Program
9) For a Proprietorship, indicate the DBE status and gender of the proprictor:

“Black Male Black Female Hispanic Male Hispanic Female

Other Male (Specify) Other Female (Specify)

1) Docs ths fiom have an 8(a) Certiﬁcanon issued by the Small Business Administration under Secnon
8(a) of the Small Business Act as amended (15 U.S.C. 637 (a)? :

c
NO YES R Certiﬁcd as an 8(a) Contractor (date)

11) Date certified by MDT/Miami-Dade County Depanment of Business Development
Cert. No. Expires

12) The undersagned agrees to provide other relevant information concerning ownexsh:p and control if
requested to do so by MDC or its representative.

Signature of Official of DBE Company Title of Official {f
: '

Tl
’

A
Date

MDT/DBE-Apil 14, 1999

Y y
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DBE CONTRACTOR UNAVAILABILITY CERTIFICATION -
' MDT DBE Participation Program

NOTE: This form is 1o be used by Bidder/Proposer if not enough DBE firms can be located or contracted with 1o meet the
DBE goal for the project. .

leted by Prim e
1 .
- (Title)
of certify that on
(Primo/Bidder) y ' (date)
" .1 sontacted the following DBE Coniractor to obtain & bld for work tems to be performed on Miami-Dade County
anm No. .
DBE Conuactor _ Work Items Sough Form of bid sought (i.e. unit price,

materials & Labor, labor only, etc.)

To the best of my knowledge and belief, said DBE Cantractor was unavailable for work on this project, or unable to prepare a
bid, for the following reason(s):

Signature: ' Date: |

L . swas offered an opportunity to bid on the above-identified (Name of DBE

Contractor .
the above-identified work on by
0 :
(date) (source)
g
w]

The above statement is a true and accurate account of why I did not submit a bid on this project. (1f not accurate, describe
reason(s) below.) '

L
(Print name of DBE contractor) ) (Signature of DBE Contractor)
I .
g ‘ ' -
’ (Title) - ) (Date)

MDT/DBE~September 17, 1999 , '

L

* ’.‘ |
7Y 4
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. L INFORM D -

Bid Description: BdNo.____
DBE Goal? Yes No DBE Goal Percent

%

For MDTA use gnlx;‘ Was the subject bid awarded to this prime? Yes____ No._____

Instructions to Bidders: Prime must complete a form for jtself and must provide a form for gash_ﬂm:_ub_mmm

as a potential subcontractor, An authorized representative of each firm must complete and sign the affidavit.
BIDDER INFORMATION, |

Firm N;me F.E.LN.*

Street : ' Suite No.

City State Zip Code

Submitted as Prime Bidder? Yes Ne a If No, enter name of Prime

Annual Gross Receipts of Firm §

Year Firm Founded

Phone No, FAX No. Email

(SIC--Standard Industria! Classificatior. code number by the Small Business Administration. Reference 13 Code of Federal

" Regulations 121. See attached list of two-digit codes.)
]

For Gooi;, equipment and non-profess ‘onal services, use appropriate two-digit SiCcodes: ___________
For construction work, check one: Building~-SIC 15 __ Heavy~-SIC 16 ___ Specialty Trades--SIC 87 __
For all professional services (Architectural, engineering, accounting, etc.) SIC 87 ___

DBE INFORMATION

Certified in Dade County as DBE? Yes ____ No ~— If Yes, enter expiration date: / /

*
i

Echnicity: (Cirdeone)  Black  Hispanic  Native American Asian-Pacific American
Subcontinent Asian American  Other

Gender? Male _____ Female :

.
DBE Commitment by Prime: ______ % -
AFFIDAVIT ' .
| affirm that the information submitted Is correct to the best of my knowledge. ‘
Signature _ Name printed or typed Title - . Date
*Federal Employer Identification Number | MDTA 8/8/01
’-
§ Y
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NOTICE OF OPPORTUNI'i'Y TO MEET WITH THE CONTRACTING OFFIEER
MDT DBE Participation Program

NOTE: This formmay be used by MDT if the bid or proposal does not meet the DBE requirernents.
To: |

Miami-Dade County (MDC) is engaged in determining whether the bid you submitted on MDC/MDT
Contract No. is in compliance with the requirements of the DBE Contractor Participation
Provision of said Contract. Failure of your bid to comply with said requirements may result in a
Astermination tHat the Contract not be awarded to you. :

You are Izereby notified that you may request a meeting with the Contracting Officer before such
determination is made. If you wish to have such a meeting, the Contracting Officer must receive your
request therefor no later than . :

If you make such a timely renuest, the meeting will be held on at
am/pmat

Accompanying this notice you will find a recommendation made to the Contracting Officer by the
Compliance Monitor pursuant to said Provision, and any comments or suggestions transmitted by him to
the Contracting Officer therewith. That recommendation is not binding on MDC; therefore, in addition to
those issues raised in the recommendation, every issue pertinent to MDC determination under the ‘
requirements of the Provision may be raised at the meeting. ly

Your attention is drawn to the appropriate Section of said Provision setting forth the procedures that will
be followed by MDC in reaching its determination, and specifying your rights in the upcoming meeting.

' Any4questions that you may have concerning this notice should be directed to DBE and Contract

Cortipliance Supervisor, Office of Fair Employment and Labor Practices, Miami-Dade Transit Agency,
111 N. W. First Street, Suite 910, Miami, Fla, 33128, telephone number 305/375-3634. Failure to
request a meeting, or failure to attend without adequate prior excuse may result in a determination adverse
10 your imterest. )

MIAMI-DADE COUNTY, MIAMI-DADE TRANSIT AGENCY

By

Name | Title

MDT/DBE-April 15, 1999

7 Y
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9.

10.

*

11.

12..

13.

14,

I
’

hy

15.

4 Page2 . |
- SCHEDULE FOR PARTICIPATION -
MDT DBE Participation Program :

Party responsxble for Workmen's Compensation coverage of subcontracted portion:
Pro_yectcd dollar amount of same: §

Party responsible for Liability Insurance coverage:
same: $

Projected doliar amount for

Projected commencement date for work to be performed by DBE Subcontractor: September 2003

Projected completion date for work to be performed by DBE Subcontractor:September 2005

Fdr those DBE Contractors who previously have worked on Miami-Dade Transit Agency
('VIDT) projects as DBE contractors or subcontractors, list name of the Prime contractor, the
project name and/or number, and the date the contract was awarded:

Firm Name , MDT Project Name/No. Date of Award

N/A

Tr'

; If the firm is presently or has in the past been certified by agencies other than MDT orthb
Miami-Dade County Department of Business Development, give dates and names of other

agencies.

Certified By Date

State Of I"lprida | MM
Broward County f‘lorida January 13,2003 to January 13, 2005'

. _Florida Department of Transportation January 15,2003 to January 15,2005

DBD Certification No._DBE-6244 Expiration Date Arpil 30, 2005

) ] S
- The undersigned agrees to ensure that the Affirmative Action Requirements of this Contract are inserted

in each snbconﬂactandwillrequetbatallsubconn'actors mchxdethc samcrequxrements inany of their

lowu'twroomracts.
S:gnaturcofo 1al()j'anc P Official's Name Printed or {Yped
Do 18, 200 e s
.‘ "
* i



.
'LETTER OF INTENT
MDT DBE Participation Program

MOTE: All bidders must submit Letters of Intent as instructed in the solicjtation document; usually,

L :rters of Intent for RFPs are submitted with the proposal and for ITBs no later than 4:30 p.m on the
suc:ond business day following bid opening. Expenditures allocated 10 DBEs on a Scheduie of
Purticipation that are not confirmed by e properly executed Letter of Intent shall not count toward the -
CBE goal. Ifan item does not apply to this contract, enter NA in the space.

KELLEY SWOFFORD ROY, INC. Marketing and Public Relations Sexvices
)2 :

Tt Projeot Name
Name of Prime Bidder
P.ojeciDBid Number 345 Total Bid § 2,000,000 _
The undersigned holds DBD DBE Certificate No, _°24%  &xpiring 473072005 |4 intends 1o
priform work in copnection with the above project as (check one):

: : X "
Anindividual _; apartnership ; acorporation ; ajoint venture .

~ T.12 DBE status of the undersigned is (check only one):

S —————

Women Black X Hispanic Other (specify) __

All DBEs must show ownership percentage by gender--Male ___% Female loo%,

he undersigned is prepared to perform the following described work at the prices indicated in connection
with the above project (specify in detail particular work items or parts thereof o be petformed):
Itum No. Work to be pcrformed S Amount

Media relations, camunity outreach/involvement and 5

event planning.. s

The prime contractor has projected the following commencement date for such work, and the undersigned
- is projecting completion of such work as follows:;

Itom | ‘ Date of Start-up (projected) Completioﬁ Date(Projected)
Media relations, cammnity September 2003

cutreach/involvement  and
€yent planning.

The above work will not be sublet to a non-DBE at any tier. The undersigned acknowiedges receipt of the Affirmative Action
Requiremeats of the Contract and will enter into a formal agreement for the above work with the Prime upan the oxccution of a
cotract with Miami-Dade County.

Sonshine Communications By | gi"!"!“f!. “‘ Ty i)
o 4 ’L————

Niume of DBE Contractor

Dute_ June 18, 2003 " Tule President / CEO

MDT/DBE Al 15, 1999

gl



RECEIVED}
L MAR 2 8 20
Y.

. By
DEPARTMENT OF Ay
, BUSINESS DEVELOPMENT
lMarch 25,2003 i CERT. NO: 1346
‘ . APPROVAL DATE(s): 04/01/2003 - WBE
Susan Kelley .
JXELLEY SWOFFORD ROY, INC. EXPIRATION DATE: 03/31/2004

1399 Ponce De Leon Blvd,
Joral Gables, FL 33134

Dear Ms, Kelley:

The Departmeot of Business Development has completed its review of your application and attachments submitted for
certification as 8 small, minority and/or disadvantaged business enterprise. This office hereby approves yout firm as a Women
Business Enterprise (WBE) in Miami-Dade County in the categories listed below.

Your firm will be included in our registry of certified businesses and this certification is valid for twelve (12) months, expiring
a8 poted above. This certification may require additional review at the time of bid or when your company is being considered
by & prime contractor to meet a goal. It affords your company the opportunity to participate as a small or minority-owned
business in the competitive process for contracts. Please note that the trade categories listed below are the only areas that your
company is eligible to bid or participate in contracts under your current certification. You should also register as a Miami-
Dade County vendor, Please contact Miami-Dsde's Procurement Management Division at (305) 375-5289 to obtain a vendor
application. -

If any changes occur within your compeny during the certification period (such as ownership, address, telephone number, trade
¢ategory, licensing, technical certification, bonding capacity, or if the business ceases to exist) you must notify this office in
writing immediately. It is imperative that we maintain current information on your corapany at all times. All inquiries or
changes related to this certification should be directed to the Certification Unit between the hours of 8:00 a.mr. and 5:00 p.m.
Monday through Friday. This Department will forward to you an application for re-certification (a much shorter process)

within four (4) weeks of the above expiration date. Please be advised that your firm may be prohibited from working oo
contracts obtained through thi certification if you fail to re-certify or if the firm loses its certification for any reason.

We look forward o your participation in Miami-Dade County's small, minority and/or disadvantaged business p. sgrams.

/..'n rely, . ‘
o ~ -

Marsha Jackman
Director, DBD

CATEGORIES: (Your firm may bid or participate on contracts only under these categories)

Other Scrvices Related To Advertising (WEBE) Public Relations Agencies (WBE)
Marketing Censulting Services (WBE)

=D
- .

partment of Business Development Court House Center Building 175 NW First Avenue 28th Floor Miami, FL
. Phone (305) 349-5360 Fax (305) 349-5915

‘|'331 28
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MIAMI-DADE COUNTY
MIAMI-DADE TRANSIT
REQUEST FOR PROPOSALS
PROFESSIONAL SERVICES
Marketing and Public Relatiens Services
S .

U Tl F URANCE fOR

The proposer, (Name of Company) . KELLEY SWOFFORD ROY, INC, here by

gives assurance of meeting the Disadvantaged Business Enterprise goal of

__twenty per cent ___ (__20 %) by utilizing DBE firms in the area(s) of:

1. Professional Services ( _ 20___ percent
 (Engineering, legal, accounting, etc.)

2.- Construction . percent
(Site preparation, concrete work, electrical, etc.)

3. Procurement Services .. percent
(Purchase of materials, supplies, equipment, etc.)

(Items 1, 2, and 3 must add up to the above total goal percentage.)

The DBE goal will be achieved by certification of the prime contractor as a DBE; by
establishment of a relationship of Association with DBE firms; by utilization of vendors
and suppliers of goods and services; by subcontracting; or by joint venture
arrangements in conformity with the requirements, terms and conditions of the
"Disadvantaged Business Enterprise Contractor Participation provision.”

)

Susan P. Kelley

i O e G Bt

Signatur Name of Proposer (Typed or printea)
Presicent -
. S 1190 2
...... .- ——— -
Title : Date

Niketing ond Public Relations Services AFFIRMATIVE ACTION REQUIREMENTS
RFP 345 . _. . REVISED 2/28/2001 Poge 28 of 2¢
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Bernadette A. Morris
President/CEO

975 N.E. 167th Street
= North Miami Beach, FL 33162
—— 1 T: 305.948.8063, ext. 201

® F: 305.948 8074
S 0 N S fl | \ E E-mail: mef"S@son?hnne.com
CoOMMUNICATIONS Website: www,sonshine.com

caj Public Relations QZ/' Marketing 9 Adveriising %Clutfve Services R
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=e=-= Original Message =----

From: "MyFloridaMarketplaca” <osdhelpldms,state, £l.us>

To: <cmorris@sonshine.com>

Sent: Wednesday, May 07, 2003 9:11 AN :

Subject: Online Registration: Minority Cartification Validated

Bernadette Morxis
The Morris Group, Inc.

Dear Bernadette Morris,

VVVVVVY

Your application for Statewide and Inter-Local Minority Business
Enterprise (MBE) certification is hezeby approved and effective for a period
of ona year from 4/21/03 thru (4/21/04). The cextification of the business,
which is designated as is applicable when business is conducted consistent
with this specialty(s).

> .

> 973~040 ADVERTISING, PROMOTIONAL, PUBLICRELATIONS &amp; ECONOMIC
FEVELOPMENT SERVICES : -

> 973-290.EDUCATION &amp: TRAINING CONSULTANTSERVICES

> 973-380 GRAPHIC DESIGN SERVICES -

> 973-520 MEDIA SERVICES (ALL TYPES)

> 973-035 PUBLIC INVOLVEMENT, PUBLIC PARTICIPATIONCOMMUNITY RELATIONS,
PUBLIC OUTREACH

> 973-043 RADIO ADVERTISING

>.973-044 TELEVISION ADVERTISING

>

>

> Your submittal of bids to supply other products or services outsida of
this specialty(s) will rasult in the contracting entity not getting credit
for MBE participation ia that business transaction,

>

> You are encouraged to become an active bidder in the participating
programs of the Statewide and Interlocal Agreement., You must remember,
howevaer, that the disparity studies of most MBE programs determine the
relevant market areas in which certified business must ba domiciled. {See
the attached directory list of participating entities and their relevant
market areas). You must also be aware that gome of the participating
entities have certification eligibility criteria unique to thoss of the
reciprocal certification network because they have been imposed by their
disparicty studies. - As a result, scme program offices may ask you to submit
additional documentation before you are eligible to bid as a certified MBE
with that jurisdiction or organization. .

>

> The Laws of Florida require that the Office of Supplier Diversity be
advised of any and all changes in the company's status occurring within
fourteen (14} days of the transfer or change taking place, This law is
applicable throughout the effective certification dates.

>

> Questions concerning your MBE certification may be direct to this office
at (850) 487-0915,

>

> Sincerely, ¥

>

>

> Thad Fortune

&
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OF FICE OF EQUAL OPPORTUNITY = Division of Equal Employment and Small Buslness Opportunltv .
145 S. Andrews Avenue, Room AG80 « Fort Lauderdale, Florida 33304
EED 954-357-6500 « SBQ 954-357-7800 « FAX 954-357-7817 « TTY 954-357-6181

January 29, 2003

The Morris Group, Inc. d/b/a Sonshine Communications

975 N. Miami Bivd.
North Miami Beach, FL 33162

Dear Ms. Morris:

The Division of Equal Employment and Small Business Opportunityis pleased to announce
that your company has been certified as a Mmonty Business Enterpnse (MBE), Black, for o
a period of two (2) years. This certification is based on a review of your information
affidavit and other documents submitted. Itis subject to a validation on a project by project

basis:

Certification by this office enables your company to participate in contracting opportunities
offered through Broward County Government as a small disadvantaged business
enterprise. It does not guarantee that your company will receive work. You are certified
to participate in the following category(s): :

Full service public relations, marketing and advertising firm.

3

Any changes in the company ownership, control, operations, address, telephone number,
or other change that substantially alters ownership and/or control by the minority
principal(s) must be filed with this office not later than thirty (30) days after the change.

Questions concerning . the certification process may be directed to this office at

954-357-7800.
Sincerely,
vea
/%‘0 %w

Sylvia Grinan
Certification Manager

CERTIFICATION APPROVAL DATE:  01/13/03

ferh i Enamistian, ir o Ren Grahar « Sue Gunohraey « Krictin D, 1arobs

CERTIFICATION EXPIRATION DATE: 01/13/08

Broward County Board of County Commissioners
<-tierie lebnrman » Lod Mance Parrish « lokn £ Radsream Jr »

www.Drowarg,org/eeo

Y
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Florida Department of Transportation
| YEB BUSH B05 Suwannee Street : THOMAS F. BARRY, JR.

GOVERNOR Tallahassee, Florida 32388-0450 SECRETARY
' January 15, 2002

The Morris Group Inc. DBA
Sonshine Communications

Ms. Bernadette A. Morris

888 N.E. 126" Street, Suite 200
North Miami, FL- 33161

' RE: DISADVANTAGED BUSINESS ENTERPRJSE CERTIFICATION
Dear Ms. Morris: . B

The Department is pleased to announce that your company has been certified as a Disadvantaged
Business Enterprise(DBE) which is subject to continued eligibility and also subject to actions of any
other governmental agencies which may affect the minority status of your firm. This agency’s .
certification ables the company to compete in the subcontract work of the Department as a minority
owned and operate company. It is not a guarantee that the company will receive work.

. DBE certification by the Department shall be for a period of three (3) years. On each anniversary .
date during the three (3) year certification period an Affidavit of Continuing Eligibility must be
submitt+d. If any time there is a change in the ownership and contro] of the company, a new
Schedule “A” is to be forwarded without delay to the Department. For recertification at the end of
the three (3) year period 2 new Schedule “A” must be submitted to the Department ninety (90) days

prior to expiration of your current certification. - :

Your finm can participate in FDOT contracts for DBE credit in specialty codes 300-Consultants(by
type of service), 964-Education Consultant and 968-Public Relations Services. .

Sincerely,

) o)/l

John Goodeman
Certification Manager
JG:pb ¢

CERTIFICATION/ EXPIRATION DATE: January 15, 2005

www.dot.state.fl.us ® necviieo FAPER.

e vi‘:'
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MIAMI-DADE COUNTY, FLORIDA 4 . RFP No. 345
Form A3
<l

T
PROPOSER'S NAME (Name of firm, entity or organization):
KELLEY SWOFFORD ROY, INC.

FEDERAL EMPLOYER IDENTIFICATION NUMBER:
59-2300240

NAME AND TITLE OF PROPOSER’S CONTACT PERSON:

Susan P. Kelley

President
Name: Title:
MAILING ADDRESS:
355 ralermo Ayenue
Strec: Address: > A
Coral Gables, FL. 33134
City. State, Zip:
TELEPHONE: Ext, 3022 |psy. E-MA{L ADDRESS: '
(305 ) 444-0004 ( 305 ) 444-9057 ( ) _skelley@ksrteam.com
PROPOSER'S ORGANIZATIONAL STRUCTURE:
X Corporation ‘ Partnership Proprietorship Joint Venture
Other (Explain): by
-
IF CORPORATION, )
Date Incorporated/Organized.: June 1983
State Incorporated/Organized: . FPlorida
Siates registered in as foreign corperation: N/A
PROPOSER

'S SERVICE OR BUSINESS ACTIVITIES OTHER THAN WHAT THIS SOLICITATED REQUEST FOR:
N/A

LIST NAMES OF PROPOSER’S SUBCONTRACTORS OR SUBCONSULTANTS FOR THIS PROJECT:

Wragg & Casas Public Pelations, Inc.

Cammunikatz, Inc.
Sonshine Comunicatiors, Inc.

Decision Resource, Inc.

PROPOSER’S AUTHORIZED SIGNA TURE

The undersigned hereby certified tha: this proposal is submitted in response to this solicitation.

SigDEd B}:MK C&LJ / . Date: 5’ 2 2 ° l': R

Print Name: _Susan P. Kelle-

Title: President

~ "x,_.‘\_/‘? .
“\‘:.'i;llu,l," A. RINCONES AT ey, ARINCT - 73 -
Sz % Notary Public - State of Florida Fo¢SS3¢% Notary Public - £ " Florga
g- «3 My Sommission Expires Mar 3, 2008 ' 4+ My Commission © oy
2 ‘f‘%s Co=-.ssicn # DD 096925 ’ o '}ﬁ Commissior K]
R Bonasc 3y National Notary Assn. - “ng e Bonded By Nx oy Asse F

#50000! n %
5'\ 0 Mw'.‘ A S R ¥




' MIAMI-DADE COUNTY, FLORIDA P . RFP No. 345
‘ Form A-2
. : AFFIDAVIT OF MIAMI-DADE COUNTY :
LOBBYIST REGISTRATION FOR ORAL PRESENTATION

(1) ProjectTitle:_Miami-Dade Transit-Marketing/Public ProjectNo.:__345
(2) Department: ‘Miami-Dade Transit Relations

(3) Firm/Proposers Name: ___KELIEY SWOFFORD ROY, INC

Address: 355 Palermo Avenue, Coral Gables, FI, Zip:__ 33134
Business Telephone: 305 ) 444-0004. Ext 3022

(4) List All Members of the Presentation Team Who Wil Be Participating in the Oral Presentation:
NAME TITLE EMPLOYED BY TEL. NO.

PLEASE SEE ATTACHED LisTING., —~——~ ——

(ATTACH ADDITIONAL SHEET IF NECESSARY) :
The individuals named above are Registered and the Registration Fee is not required for the Oral Presentation ONLY.
Proposers are advised that any individual substituted for or added to the presentation team after submittal of the proposa“'
. and filling by staff, MUST register with the Clerk of the Board and pay all applicable fees. ‘

it

Other than for the oral presentation, Proposers who wish to address the county commission, a county board or county !
committee concerning any action, decision or recommendation of county personnel regarding this solicitation MUST
register with the Clerk of the Board (Form BCCFORM2DOC) and pay all applicable fees.

I do solemnly swear that all the foregoing facts are true and correct and I have read or am familiar with the provisions of
Section 2-11.1(s) of the Code of Metropolitan Dade County as amended. :

- o ()
Signature of Authorized Representative: D n {7(¢ el
Title: _President J

STATE OF Flarida
COUNTY OF Miami-Dade

The foregoing instrument was acknowledged before me this _ﬁ 2 pe| AJ M 47{ // U " ézob C

by e HP A4 ,a . wiois rsonally kfgwn
(Individual, Officer, Pa\rtBEr or Agent) (Sole Proprietor, Corporation or Partnership)
to me or who-ha ed as identification and who did/did not take an oath, .

St ] . B ) AJ 7—?
Signature of person taking acknowledgement)
cor)

. A. RINCONES .
Notary Public - State of Fioridg

*§ My Commission Expireg Mar3, 2006

Soaté  Commisaion g ND 096925 §
*" Bondad By National Notary Assn.

(Name of Acknowledger typed. printed or stainped)

(Title or Rank) (Serial Number, if any)

A-2 - Rev. 172/98 . \

a p



MIAMI-DADE TRANSIT RFP #345
ATTACHMENT TO FORM A-2

Kelley Swofford Roy Team:
William R. Roy, Ph.D.
Susan P. Kelley

Roymi Membiela

Barbara Larkin

Yvette Bordes

Jack Wolfe

Richard Gibbs

Tom Langley ) Lo
MiKe Tesch

Jim Doherty

Edita Martirosyan

Josefina Mena

Vivian Villalba

Alexandra Rincones
Enmanuel Betances

Wragg & Casas Public Relations Team:
Joanna Wragg .

Ray Casas

Jeanmarie Ferrara

Heather Mobley

Sonshine Communications Team:
Bernadette A. Morris

Colin O. Morris

Lori Rodney

Tanisha Coleman

Monét Downey

Carlyne Belot

Subcontractors:

Ric Katz
CommuniKatz, inc.

Howard Waddell
Decision Resource, Inc.

q"l/

y
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Y MIAMI-DADE COUNTY, FLORIDA RFP No. 345 '

4 Form A-3
- ACKNOWLEDGEMENT OF ADDENDA

Instructions: Complete Part I or Part II, whichever is applicable.

PART I: Listed below are the dates of issue for each Addendum received in connection
with this solicitation.

Addendum #1, Dated May 9 200 2
May 14 2
Addendum #2, Dated 200___
Addendum #3, Daeed MY 21 2002
2

Addeadum #4, Dated , 200___

Addendum #5, Dated , 200

Addendum #6, Dated , 200___

Addendum #7, Dated __ , 200___

Addendum #8, Dated ., 200___ .
Ly
¥

Addendum #9, Dated 200 ;

PART II:

No Addendum was received in connection with this solicitation.

Authorized Signature: '/- L XE N KLCQ\/

Date: _J " 02

Print Name: Susan P.

Xelley

Title: President

Federal Employer Identificat:an Number:

KEL" =Y SWOFFORD ROY, INC.

Firm Name:

59-2300240

352

Palermo Avenue

Address:

City/State/Zip:

Corzl Gables, FL 33134

Telephone:

(303; 444-0004

(305) 444-9057

A-3 - Rev. 172700

05

y
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MIAMI-DADE COUNTY, FLORIDA RFP No. 345
‘ "

- Form A-4 ,
DISABILITY NONDISCRIMINATION AFFIDAVIT

KELLEY SWOFFORD ROY, INC.

NAME OF FIRM, CORPORATION. OR ORGANIZATION:

AUTHORIZED AGENT COMPLETING AFFIDAVIT: Susan P. Kelley
L...... _.__Susan P. Relley . being duly first sworn state:

-

That the above named firm, corporation or organization is in compliance with and agrees to continue to comply with, and assure
that any subcontractor. or third party contractor under this project complies with all applicable requirements of the laws listed
below including. but not limited to, those provisions pertaining to employment, provision of programs and services, transportation,
communications, access to facilities. renovations, and new construction.

The Americans with Disabilities Act of 1990 (ADA), Pub. L. 101-336, 104 Stat 327, 42 U.S.C. 12101-12213 and 47 U.S.C.
Sections 225 and 611 including Title I, Employment; Title II, Public Services; Title III, Public Accommodations and Services
Operated by Private Entities; Title IV. Telecommunications; and Title V, Miscellaneous Provisions. -

The Rehabilitation Act of 1973, 29 U.S.C. Section 794

The Federal Transit Act, as amended <9 U.S.C. Section 1612

« The Fair Housing Act as amended. 42 U.S.C. Section 3601-3631 “\ &Q ,
o ; i
| Sy AN~ |
Signature (\3
== A O
Date
SUBSCRIBED AND SWORN TO (cr affirmed) beforemeon 5 - A =0
: (Date)
by S VHIN K <—4{ l T \A He/She is personally known to me or has
(Affiany J -
presented- _ as identification,
dentificatior;
— —o DD 096925
. - = I ‘
(Signature of Notary) ' {Serial Number)
A-RINeDIIES - . J 200
(Pnnt or Stamp Name of Notan (Expiration Date)
Notary Public Notary Seal
(State) *

i A. RINCONES

SHASXn Notary Public - State of Florida
R +3 My Commigsion Expires Mar 3, 2008

A4 - Rev 3 (55 Commissian # DD 098925
64 Rev. 172198 l%:g,.’.w" Bondsd By National Notary Assn.

| A p



e

(66/LJS MAU)]'L-V w10y

aeq

(papaau st 2duds feuomppe j1 apeandngg)

M UNRL |

awrey Jupg

Yo-¢tzr-¢

JUSpTSa1d > .

wm..:wm ‘d uesng

anejuasaaday pazioyny
s, 4asodouag jo amjeudiy

pixd e

=R

*3)LaNd0E pue anJj a3pajmouy Lui Jo 3saq ay) 0 ase unsy 19y ddngriopenuodqng sy uj pauseju0d suonejuasasdal ay) yey £Juaad |

ey

Japudn)

(JoumQ fedpuig)

Jayddng £q papiaoag
aq 03 sad1Alag s[eLIMeN/saddng

nuUMQ jedpullg

Janddng 1231 Jo SSaIppy pue awey ssaugsng]

q d SO0TAIOS BuTioNIen STIION 933opeursg *OUT ‘SUOTILOTUTMMIO) SUTYSUOS
M W S80TAIOS SuoT3IeTad OTIqnd seseD Aey | "oul ‘suoTiersy OTIqnd Sese) 3 Hbeay
h ey J3pudn) JUEHNSUCIqNG/10}IRIIUOIGNS JuR)[NSU0dNS/10)de1jUIGNS

{(12umQ jedduny)

Aq paus10j13 g 2q 0 spr0A0 Jo adodg

JPUMQ [edpulg

491, JS43,] JO SSAIPPY pue ey ssouisngg

“Auno) oy jo jeaosdde uanum uodn 1d3axa parjuaps asoy) wos j payjdddns

aq 01 sjEudN Jo pauniojsad aq 0} yiom R0 A Jo suoted A 10 SINddNS 1500P 10 SINENUOIYRS ST IS} AMSYNS S0 AFURID 10U J[RYS 12RNOD ) papIEME ST oYM
Jasodosd 10 1appug v pEnued A we pasa g [pas saagddns o s1openpuesgns ou QLI SIIIUPSUL IS0 W1 °L- wntoyg jo Jurpueag pupedoasddu sy aopan  SINON., PIos
Ny s prroys sasodoad a0 29ppiy gL, e g uo ssoddns 10 siopeRUOXNS 3zyYN jou Jpa sasodoad 10 J3PpIE M) Ydnoy) wdAd papnugns pue pajajdined
3 15w ‘p([-L6 "ON PueuipsQ Jo spuauaambat gy Junasw Sunsy) djqesedwiod ¢ 3o ‘Wa0) SHEYL, “AI0W 10 000001 $ JO sanpuadxd A [0A YIIYM SIEINOD UOLIONNSUOD
ISR BaH d1jgng Jo Kiuno) uo siasodoad pue s19ppiy fje pue ‘asow 1o, ((()'001 $ JO sanpuadxd dAJOAUT YOIM SINAIDS [rU0ISsIjOId duipnjoul *sa01A108 Jo speldNw ‘sorjddng
Jo aseyaund Joj s10Eu0d Kuno) uo siasodod pue sappiq (e Aq paajduiod g TSAW ‘P01-L6 ‘ON A2UBUIPIQ) JO suawosinbas ) Junpaw Junsy ogeredwod v 1o ‘wog sy,

SPEON dAY

Sy e RquinN 448
u..nmmmn.w opeg-TWeT) weN J4y4
”~

'y

CCONT ‘AN QMOJIOMS ATTTDI ..umea_e..._\...e-oa.:..eu AL ] JO JWEN] uLil ;

(P01-L6 dduEUIPIQ)
ONLLSIT YA IdINS/AOLIVHINODUNS

WJO4

DpLoLy ‘nme) Jpngp-nuviy

af




MIAMI-DADE COUNT}. FLORIDA 4 K RFP No. 345
FORM A-7.2

: FAIR SUBCONTRACTING POLICIES
(Ordinance 97-35)

FAIR SUBCONTRACTING PRACTICES

In compliance with Miami-Dade County Ordinance 97-35, the Proposer submits the following detailed
statement of its policies and procedures for awarding subcontracts:

Kelley Swofford Roy, Inc., continues to make every effort to:

a) notdfy the broadest mumber of local subcontractors of the opportunity to be
awarded a contract; _

b) invite local subcontractors to submit bids / proposals in a practical, expedient way;

c) provide local subcontractors access to information necessary to prepare and
formulate a subcontracting bid / proposal; ;

d) allow local subcontractors to meet with appropriate personnel of the proposer to
discuss the proposer's requirements; and ;

e) award subcontracts based on full and complete consideration of all submitted
proposals and in accordance with the proposer's stated objectives.

1/‘
f
'
I'hereby certify that the foregoing information is true, correct and complete.
el
N [ /
Signature of Authorized Representative: __ WL X7 494 k IQ/(X/ Susan P. KRelley
Title: President 3 Date: 5 -2 -0 2
Firm Name: KELLEY SWOFFORD ROY, INC. Fed. ID No. 59-2300240
Address: 355 Palermo Avenue ' City/State/Zip: Coral Gables, FL 33134

Telephone: (305 ) 444-0004 Ext. 3022 Fax: ( 305 444-9057

Form A-7.2 Rev. 2/13/01
. Page 1 of 1

b ,,
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MIAMI-DADE COUNTY, FLORIDA . RFP No. 345

o

FORM A-8.1 .
AFFIRMATIVE ACTION PLAN
EXEMPTION AFFIDAVIT

(Ordinance 98-30)
Project No. NOT APPLICABLE
Project Name: ____
I being duly first sworn, upon deposes that ) has a Board of Direciots
Name of Campany ‘

which is representative of the population make-up of the nation and hereby claims exemption in accordance with the _
requirements of Ordinance 98-30. Said bidder has a current Board of Directors Disclosure form, as required by Ordinance 98-30,
processed and approved for filing with the Miami-Dade County Department of Business Development (DBD) under the file

No. - - and the expiration date of . o
Sun il

Witness:

«Signature Signature Q

Witness: By: .
Sigraturs Legal Name and Title l.'

A lhl l;

The foregoing instrument was acknowledged before me this day of MAG .20 022 [»'

ARieaves’ o 11RY FuBLIC
FOR A CORPORATION, PARTNERSHIP OR JOINT VENTURE: .
By: having the title of
with

Da corporation O partnership 0O joint venture

PLEASE NOTE:

Ordinance 98-30 requires that firms that have annual 8ross revenues in excess of five (5) million dollars to have an affirmative
action plan and Procurement Policy on: file with the Counry. Firms that have Boards of Directors that are reprzsentative of the
population make-up of the nation are exempt and must complete the affidavit.

For questions regarding these requirements contact the Miami-Dade County Department of Business Development ar (3057 349-5960.

THIS EXL'.\IFI'ION AFFIDAVIT MUST BE PROPERLY EXECUTED BY THE BIDD

AND RETURNED TO:
MIAMIDADE COUNTY
DEPARTMENT OF BUSINESS DEVELOPMEN .
OOURTHOUSE CENTER gus, A. RIKCONES
7 48T T SV &%, e
175‘\2;1\,‘ FTAVENUE S50, Notary Public - Stata of Florida
‘ FLOOR g °3 MyCommisabnExpiuMars,m
MIAMLFLORIDA 3128 % § Commission # DD 098925

&

"?u..'.‘-\-““ Bondex By National Notary Assa,
A

it y

A-8.1 Rev. 3/2/00



" MIAMI-DADE COUNTY, FLORIDA | . RFP No. 345
4
(."
FORM A-8.2
AFFIRMATIVE ACTION PLAN/PROCUREMENT POLICY
AFFIDAVIT '
(Ordinance 98-30)
KELLEY SWOFFO! Y, INC. .
I being duly first sworn, upon oath deposes that RD ROY, has a current Affirmative Action Plan and/or
Name of Company
Procuremient Policy. as required by Ordinance 98-30, processed and approved for filing with the Miami-Dade County Department
of Business Development (DBD) under the file No. 0099-0676 and the expiration

date of Juhe 26, 2002

wn‘kss:—/// (e TR (. /Ju/f«oe %wanwu /

, Signature Signature L
2 Susan P. Kelley, President
~Witness: V_;):«- é//o_ M By: !

Signature Legal Name and Title

The foregoing instrument was acknowledged before me this 2 3 day of MA u

FOR AN INDIVIDUAL ACTING IN HIS OWN RIGH i ,
By: ‘ SR Notaty 1%ublis - Stain of Florida

y: )3 My Camimiisaion Explras Mar 3, 2008
ktF  Cammiesion # DD 086028
NE.: Bandad 8y Naticnal Notary Asan,

§ FOR A CORPORATION, PARTNERSHIP OR JOINT
By: Susan P. Kelley

with KELLEY SWOFFORD ROY, INC.

Florida . . .
Corporatlon partnershlp Joln[ venture,

DOES NOT APPLY-MY COMPANY’S REVENUE IS LESS THAN $5 MILLION

Signature Date

PLEASE NOTE:
Ordinance 82-37 requires that all properry licensed architectural, engineering, landscape architectural, and land surveyor, have an affirmative
action plan on file with the County.

Ordinance 98-30 requires that firms that have annual 8ross revenue in excess uf five (5) million dollars have an affirmative action plan

and procurement policy on file with the C. ounry. lf your firm does not have an annual 8ross revenue in excess of five (5) million dollars:

check the above, sign and return this affidair only. Firms that have a Board of Directors that are representative of the population make-up of the
nation are exempt and must complete and return THE EXEMPTION AFFIDAVIT only. .

For questions regarding these requirements. please contact the Miami-Dade County Department of Business Development at 305-349-3960
THIS AFFIDAVIT MUST BE PROPERLY EXECUTED BY THE BIDDER
AND RETURNED TO:

MIAMI-DADE COUNTY
DEPARTMENT OF BUSINESS DEVELOPMENT
OOURTHOUSE CENTER |
173NW 1 AVENUE . L
2™ FLOOR ’
MIAML FLORIDA 3128

C,b/ o ;/:’

A-8.2 Rev. 3/2/00~



.

Notary Public - State of i-/ ‘ Q

MIAMI-DADE COUNTY, FLORIDA t e RFP No. 345

' Form A-10 ~
' PROPOSER'S AFFIDAVIT THAT MIAMI-DADE COUNTY TAXES,
FEES AND PARKING TICKETS HAVE BEEN PAID
(Section 2-8.1(c) of the Code of Miami-Dade County, as amended by Ordinance No. 00-30)
and
THAT PROPOSER IS NOT IN ARREARS TO THE COUNTY
(Section 2-8.1(h) of the Code of Miami-Dade County, as amended by Ordinance No. 00-67)

I Susan P. Kelley

. .» being first duly sworn, hereby state and
certify that the foreguing statement: are true and correct;

fotharTamthe Propecer (Gf the Proposer is an individual), or the President (fill in the title of the position
t P p
Lieid with the Propuser j of the Proposer.

2. that the Proposer has paid all delinquent and currently due fees or taxes(- including but not limited to, real and
personal pioperty tuxes. utility taxes. and occupational taxes)collected in the normal course by the Miami-Dade County Tax
Collector. and Courty issued parking tickets for vehicles registered in the name of the above proposer, have been paid.

3. that the Proposer is not in arrears in excess of the enforcement threshold under any contract, final non-appealable
judgement. or lien with Miami-Dade County. or any of its agencies or instrumentalities, including the Public Health Trust,
either directly or indirectly through a firm, corporation, partnership or joint venture in which the Proposer has a controlling
financial interest For purposes hereof, the term “enforcement threshold” means any arrearage under any individual contract,
non-appealable judgement, or lien with Miami-Dade County that exceeds $25,000 and has been delinquent for greater than
180 days. For purposes hereof, the term “controlling financial interest” means ownership, directly or indirectly, of ten per

cent or more of the outstanding capital stock in any corporation, or a direct or indirect interest of ten per cent or more in a
firm. partnership. or other business entity. :

,.\ ) 1 _ l ‘
By: \'SLL'IJ/’\ ‘V‘(’ QQL/ 5722 20 S ,

h ’ it
Signature of Afﬁay Date I
'
Susan P. Kelley, Presiden , :
Y, esident 5 9_._2,3,0,0,2,4,0,
) Printed Name of Affiant and Tile Federal Employer Identification Number
KELLEY SWOFFORD ROY, INC.
Printed Name of Firm
355 Palermo Avenue, Coral Gables, FIL, 33134
Address of Firm
SCRIBED AND SWORN TO (or afiirmed) before me this ; . day of “A 3 20 ﬂ_l .
by . He/She is personally known to me or has presented
, ' ‘ .
DD A5
Signature of Notary Serial Number
A. RINeOTS . 3-3-0¢C
Print or Stamp Name of Notary A Expiration Date

A. RINCONES
% Notary Public - Stats of Florida
+§ My Commission Expires Mar 3, 2008
Commisaion # DD 098925
Bandad By Natlonal Notary Asan. Notary Seal

A-10 Rev. 10123/00

¥
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MIAMI-DADE COUNTY, FL » RFP NO. 345
FORM A.11
EXHIBIT FED-DB1 Pagelofl

G ING DEBARMEN

CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION
(LOWER TIER COVERED TRANSACTION)

%(To be submitted with a bid cr offer equal 1o or exceeding the small purchase threshold for Federal
assistance programs, currently $100,000.) ‘ '

(1) The prospective Lower Tier Participant certifies, by submission of this bid or proposal, that neither it
nor its “principals” as defined at 49 C.F.R. 29.0105(p) is preseatly debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from panticipation in this transaction by any Federal
department or agency. '

(2) ‘When the prospective'l.pwef Tier Participant is unable to certify to the stateinent above, it shall attach
an explanation, and indicate it as done so by placing an “X™ in the following space,

THE BIDDER OR OFFEROR, KELLEY SWOFFORD ROY, INC. CERTIFIES OR

AFFIRMS THE TRUTHFULNESS AND ACCURACY OF THIS CERTIFICATION AND

EXPLANATION, IF ANY. IN ADDITION, THE LOWER-TIER BIDDER OR OFFEROR Iy
UNDERSTANDS AND AGREES THAT THE PROVISIONS OF 31 U.S.C. SECTHIONS 3301 ET. SEQ. ,
APPLY TO THIS CERTIFICATION AND EXPLANATION, IF ANY. ¥

, |
%m,m P -/'LQQQ«/ |
. Signature of Participant's Authorized Official

Susan P. Kelley, President

Name and Title of Participant’s Authorized Official

5 bﬂ" o 1 Date

. '
- . .

(09



MIAMI-DADE COUNTY, FLORIDA . RFP No. 345

Form A-12
Code of Business Ethics

In accordance with Section 2-8.1(i) of the Miami-Dade County Code, each person or entity that seeks to do business
with the County shall adopt a Code of Business Ethics ("Code") and shall, prior to execution of any contract between
the contractor and the County, submit an affidavit stating that the contractor has adopted a Code that complies with the
requirements of Section 2-8.1(j) of the Miami-Dade County Code. Any person or entity that fails to submit the required
affidavit shall be ineligible for contract award. The Code of Business Ethics shall apply to all business that the
contractor does with the County and shall, at a minimum, require that the contractor;

Comply with all applicable governmental rules and regulations including, among others, the Miami-Dade
County Contiict of Interest and Coge of Ethics Ordinance and the Faise Claims Ordinance.

Comply with all applicable rules and regulations regarding Disadvantaged Business Enterprises, Black
Blsiness Enterprises, Hispanic Business Enterprises and Women Business Enterprises (hereinafter
coliectively Minority Business Enterprises, “MBEs’) and Community Small Business Enterprises {CSBES5) and

shall specifically prohibit the following practices:

* Pass-through Requirements. The Code shal! prohibit pass-throughs whereby the prime firm requires
that the MBE or CSBE firm accept payments as a MBE or CSBE and pass through those payments or
a portion of those payments to another entity including, but not limited to the owner/operator of the
prime firm;

* Rental Space, Equipment or Flat Overhead Fee Requirements. The Code shall prohibit rental space
requirements, equipment requirements, and/or flat overhead fee requirements, whereby the prime firm
‘requires the MBE or CSBE firm to rent space or equipment from the prime firm or chafges a flat
overhead fee for the use of space, equipment, secretary, etc.; s

* Staffing Requirements. The Code shall prohibit the prime firm from mandating, as a l{:ondition fo
inclusion in the project, that a MBE or CSBE hire, fire, or promote cerlain individuals not employed by
the prime firm, or utilize staff employed or previously employed by the prime firm. .

* MBE or CSBE staff utilization. The Code shall prohibit the prime firm from requiring the MBE or CSBE
firm to provide more staff than is necessary and then utilizing the MBE or CSBE statf for other work to
be performed by the prime firm. '

* Fraudulently creating, operating or representing MBE or CSBE. The Code shall prohibit a prime firm
including, but not limited to, the owners/operators thereof from fraudulently creating, operating or
representing an entity as a MBE or CSBE for purposes of qualifying for certification as a MBE or CSBE.

The Code shall also require that on any contract where MBE or CSBE participation is purported. the contract
shall specify essential terms including, but not limited to, a specific statement regarding the percent of
participation planned for MBEs or CSBEs, the timing of payments and when the work is to be performed.

The failure of a contractor to comply with its Code of Business Ethics shall render any contract between the
contractor and the County voidable, and subject violators to debarment from future County work pursuant to
Section 10-38(h)(2) of the Code. The Inspector General shall be authorized to investigate any alleged violation
by a contractor of its Code of Business Ethics.

. : '

y



MIAMI-DADE COUNTY, FLORIDA RFP No. 345

2

CODE OF BUSINESS ETHICS

[Section 2-8.1(i), Code of Miami-Dade County]

I, being duly sworn, hereby state and certify that this firm has adopted a Code of Business Ethics that is fully compliant with
the requirements of Section 2-8.1(1) of the Code of Miami-Dade Counly as amended. I further acknowledge that failure to
comply with the adopted Code of Business Ethics shall render any contract with Miami-Dade County voidable, and subject this
firm to debarment from County work pursuant to Section 10-38(h)(2) of the Code of Miami-Dade County as amended. 1 further
acknowledge that failure to submit this affidavit shall render this firm ineligible for contract award.

Susna Y
By Mo~ _5-22,002
v Signature of Affia Date
Susan P. Kelley, President . 59-2300240
Printed Name and Title of Affiant Federal Employer Identification Number

. I.“
¥
Printed Name of Firm p
KELLEY SWOFFORD ROY, INC. d
Address of Firm
355 Palermo Avenue, Coral Gables, FL, 33134
SUBSCRIBED AXD SWORN TO (of affirmed) before me this 2 2_day of.ﬂA% 20022
He/She is personally known to me or has presented as identification.
Type of Identification
s
Signature of Nota ‘ o o Serial Number
SRV, Nota PA.b chouss
otary Public - State i
) uémmm%&mﬁ ‘ '
on # DO 09 :
Hoaded By National m.,’f.’.f,. 5 - 3 ~O (p
Print or Stamped Name o Expiration Date "

Notary Public, State of _f~ { O '& _ ' \

. o . . ! N
A-12 Rev. 7/12/01 } ' y



_REVISED 04018

FORM A-13
MIAMI-DADE COUNTY
DOMESTIC VIOLENCE LEAVE AFFIDAVIT

(County Ordinance No 99-5 and Resolution No. R-185-00)

NOT APPLICABLE v
I

e » being first duly sworn state:
Affiant .

)
That in compliance with Ordinance No. 99-5, Resolution No. R-185-00 and the Code of Miami-Dade

County, Florida, the following information is provided and is in compliance with all items in the
aforementioned legislation.

As an employer having, in the regular course of business, fifty (50) or more employees working in
Miami-Dade County for each working day during each of twenty (20) or more calendar work weeks in
the current or preceding calendar year, do hereby certify to be in compliance with the Domestic Leave
Ordinance, codified at 11A-60 et. seq., of the Miami-Dade County Code, and that the obligation to
provide domestic vielence leave to employees shall be a contractual obligation.

‘By: ’ QNIH\\ZQW\/ S -22 20002 by

Signature of Affiayt Date 1

Printed Namie of Aftiant and Title Federal Employer Kemification Number

Printed Name of Firm

Address of Firm

SUBSCRIBED AND SWORN TO (or affirmed) before me this ZL day of /14 u . 2000 2

He/She is personally known to me or has presénted

as 1dentification.

Type of Identification

DN OG4925 o

Serial Number

3 -3-06

Expiration Date

Priat or Stamp Name of Notary

Notary Public - State of Ez A

Notary Seal

a:Vumily leave affidavit. doc

o A. RINCONES
& %'E Notary Public - State of Florids
i. » My Commission Expires Mar 3, 2008

% Commission # DD 0068925

A" Bondod By National Notary Assn.

¥



MIAMI-DADE COUNTY, FL

EQRM A-14
EXHIBIT FED-LB1

RFP NO. 345

Ce;ﬁﬁcaljon for Contracts, Grants, Loans, and Cooperative

reements

_ Agreements
(To be submitted with each bid or offer exceeding $100,000)

The Contractor certifies, to

the best of its knowledge and betief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or anempting to influence an officer or employee of an agency, a member of

Congress. an officer or employee of Congress.

or an employce of member of Congress in connection with - -

the awarding. of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or
modification of any Federal contract, grant, Joan, or cooperative agreement.

2. If any funds other than Frderal appropriated funds have been paid or will be paid to any person for
making Jobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit standard Form-LLL,
“Disclosure Form to Report Lobbying", in accordance with its instructions [as amended by “Government
wide Guidance for New Restrictions on Lobbying”, 61 Fed Reg 1413 (1/19/96). Note: Language in
paragfaph (2) herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of
1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et 5eg.))

3. The undersigned shall require that the language of this certification be included in the award documents
for all subawards a1 al} tiers (including subcontracts, subgrants, and contracts under granis, loans and
cooperative agreements), and that all subrecipients shall centify and disclose accordin gly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is & prerequisite for making or entering into this
transaction imposed by 31 U.S.C. 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person
who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not

more than $100.000 for esch such failure.

(Note: Pursuant to 31 U.S.C. 1352 (C) (1)-(2)(A), and person who makes a prohibited expendimre or fails

w0 file or am.c.id a required certification or discl
$10,000 and not more than $190,000 for each e

The Contractor, FELLEY SWOFFORD ROY

osure form shall be subject to civil penalty of not less than
xpenditure or failure,)

, INC..

Cértifies or affirms the wuthfulness and accuracy of

each statement of its certification or disclosure,
that the provisions of 31 U.S.C. A 380) et £eq.

if any. In addition, the Contractor undersiands and agrees
apply to this certification and disclosure, if any.

Qusan 0 {00~

Signature of Contractor’s Authorized Official

<

Name and Tite of Contractor's Authorized Official

Susan P. Kelley, President

S -22 -0,

Date

(°‘(
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FORM A-15

Marketing & Public Relations Services for Miami-Dade Transit

The following documents are
submit these documents with

fesponsive.
X
)
X s
X 4
N/A_S.
N/A 6.
X
X 8
NA 4
X 1.
Eﬁ‘_ 11
X 1

RFP No. 345

PROPOSAL SUBMITTAL CHECKLIST |

Form A-1

Form A-2

FormA-3
Form A-4
Form A-5
Form A-6.

Form A-7.1
Form A-7.2

Form A-8.]

Form A-8.2

Form A-9

Form A-10

required to be submitted with the Proposal. Failure to

the Proposal may result in the Proposal being non-

Cover Page for Technical Proposal

Affidavit of Miami-Dade County Lobbyist
Registration for Oral Presentation

| Acknowledgement of Addenda

Disability Non-Discrimination Affidavit
Intentionally Omitted
Intentionally Omitted

Proposer’s Disclosure of Subcontractors and
Suppliers

Proposer's Disclosure of Fair Subcon racting
Policies :

Affirmative Action Plan Exemption Affidavit

Affirmative Action Plan/Procurement Policy
Affidavit

Intentionally Omitted

Minmi Mada Mavee. ~ 1

(02

y
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Checklist — RFP No. 345
Page 2

X 16.  Form A-14  Lobbying Cenification

X__17. FormB-1 Price Proposal Schedule (to be submitted separately
\ from the Technical Proposal) .

X 18. Appendix A  Affirmative Action Requirements

Items Required by Section 3.2 - CONTENTS OF PROPOSAL

—_ - . Table of Contents

i._ Executive Summary l.,‘
R Minimum Qualifications Requirements | ' f;
_ Technical Information !
R Expericnce, Past Peiformance, Financial Capability & Litigations

_i__ Key Personnel & Subc<.mtractors Performing Services

y
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MIAMI-DADE COUNTY
MIAMI-DADE TRANSIT
REQUEST FOR PRQPOSALS ‘
PROFESSIONAL SERVICES
(Name of Project)
(Contract Number)
CERTIFICATION OF ASSURANCE FORM
The proposer, (Name of Company) __KELLEY SWOFFORD ROY, INC. , hereby

gives assurance of meeting the Disadvantaged Business Enterprise goal of
twenty per_cent (.20_%) by utilizing DBE firms in the area(s) of:

1. Professional Services » 20___ percent -
(Engineering, legal, accounting, etc.) )

2. Construction _ S percent
. (Site preparation, concrete work, electrical, etc.) ly
3. Procurement Services pergent

i

(Purchase of materials, supplies, equipment, etc.)
(ftems 1, 2, and 3 must add up to the above total goal percentage.)

The DBE goal will be achieved by certification of the prime contractor as a DBE: by
establishment of a relationship of Association with DBE firms; by utilization of vendors
-and suppliers of goods and services; by subcontracting; or by joint venture
arrangements in conformity with the requirements, terms and conditions of the
"Disadvantaged Business Enterprise Contractor Participation provision."

%)j( "ﬂ’r\‘%f?(ﬂ/ : Susan P. Kelley

Signature 0 Name of Proposer (Typed or printed)

President _
S 21 € 2

Title " Date

[
i

¢

Markegting and Public Relations Services . ,
RFP 345 17 = REVISED 2/28/2001 Page 28 of 2

AFFIRMATIVE ACTION REQUIREMENTS



BEST AND FINAL OFFER
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April 14, 2003

Clerk of the Board
Stephen P. Clark Center
111 N.W. 1* Street

_ 17" Floor, Suite 200
‘Miami, Florida 33128-1983

RE: MIAMI-DADE TRANSIT RFP #345 — BEST AND FINAL OFFER

Attached is our Best and Final Offer in reference to Miami-Dade Transit
RFP#345.

The following information is sent in response to the April 7, 2003 letter from
Diana J. Gonzalez, Manager, Contracts & Procurement of Miami-Dade Transit.

The present financial condition of Kelley Swofford Roy, Inc., (KSR) is materially
the same as that shown on the balance sheet and income statement of our
financial statements dated December 31, 2001 and submitted with our proposal
|n response to RFP #345 Marketing and Public Relations Services for Miami-
Dade Transit. Those submitted financial statements are our most recent
/'business financial statements. A copy of those financial statements is enclosed
4, per your request. Financial statements for the 2002 official tax accounting period
are not yet completed.

S

There is no prior or pending litigation, either civil or criminal, involving a
governmental agency or which may affect the performance of the services to be
rendered herein, in which the Proposer (KSRY), any of our employees or
subcontractors or subconsultants is or has been involved within the last

three (3) years.

Thank you for your attention.

Sincerely, L

Sioan P

Susan P. Kelley
President

Enclosures: Best and Final Offer
Financial Statements — December 31, 2001

g Kelley Swofford Roy, Inc.
" Advertising Marketing Public Relations

3399 Ponce de Leon Boulevard

Gables FL 33134 USA

444 0004

T 800 537 5565
F 305 444 9057
W www.ksrmarketing.com




April 14, 2003

Miami-Dade Transit RFP#345
BEST AND FINAL OFFER

Transportation COmmunicatirons Consortium (TCC)
Kelley Swofford Roy, Inc., (KSR) as Prime Contractor

In our discussion on April 1, 2003, your Negotiations Committee indicated that
any incentives the finalists might want to offer should be included in this Best and
Final Offer.

The TCC and its Prime Contractor KSR would like to offer Miami-Dade Transit

the foll

owing nine incentives as described below as an additional component to

our attached Price Proposal Schedule RFP #345, Form B-1.

Four of these incentives are qualitative and five are quantitative additions to
Form B-1.

. The qualitative incentives include:

4

1.

Blley Swofford Roy, Inc.

The TCC partnership will make available to Miami-Dade Transit, as
needed, its combined 57-person, professional in-house staff as well
as access to our administrative support staff. We believeé this 57-
strong professional staff is the largest available marketing communications
consulting resource in Miami-Dade County. This gives Miami-Dade
Transit the ability to draw on a comprehensive array of marketing services,
all provided with TCC'’s own in-house employee base. TCC's work on
your behalf will be supervised at our end by a dedicated account
representative team adequate to handle your workload. Account
representative time is covered in TCC overhead and is not separately
billed to Miami-Dade Transit.

Two of the TCC partners are Miami-Dade County certified minority
suppliers. KSR is certified as a Minority/Women Business Enterprise
(M/WBE) and Sonshine Communications, is certified as a Disadvantaged
Business Enterprise (DBE), a Minority/Women Business Enterprise
(M/WBE) and a Minority/Black Business Enterprise (M/BBE). Also, both
KSR and Sonshine Communications are minority certified business

erlising Marketing Public Relations

99 Ponce de Laon Boulevard
| Gables FL 33134 USA
305 444 0004

800 537 5565
305 444 9057
‘W Www.ksrmarketing.com



d‘;};::s

B o o

i o bl SR R i .

enterprises with the State of Florida, and have met the criteria and are
approved advertising, marketing and communications vendors for the
United States General Services Administration (GSA). In addition both of
these suppliers are members of the Miami-Dade County “Marketing
Services Pool.”

. Your Miami-Dade Transit creative team will be headed by Tom

Langley, KSR’s SVP and Creative Director and Mike Tesch, KSR’s
Associate Creative Director. This is important because both
professionals have impressive creative careers including recent
award-winning work for Miami-Dade County and Miami-Dade County
non-profit organizations. Tom and Mike produced the award-winning
repositioning for FilMiami (the Mayor’s Office of Film & Entertainment) and
just won a Gold ADDY for KSR’s public service television announcement
for The Community Partnership for Homeless, Inc. (CPHI). They are
currently developing a repositioning marketing campaign for the County’s
Vizcaya Museum and Gardens. In addition Tom has created a number of
award-winning projects for the Miami-Dade Expressway Authority (MDX)
over the last few years. o

. The fact that the Transportation Communications Consortium

includes five participating firms will be transparent from your
perspective. KSR will be serving as your primary contact, providing both
a dedicated and back-up account representatives for MDT —~ ensuring
swift and efficient communications between TCC and MDT. KSR, Wragg
& Casas and Sonshine Communications already have a track record
working together for other clients. The addition of Communikatz, Inc.,
another transportation and public affairs specialist, and Decision
Resource, Inc., an established marketing research and polling firm, add
depth to the existing Consortium. ‘

All of the TCC work for Miami-Dade Transit will be combined into one
simple monthly statement documenting professional time, services and
billings. The monthly invoice will be paid to KSR, who in turn will
reimburse the other members of the Consortium.

The quantitative incentives iriclude:

5. Consistent with MDT’s goal of a “fast start,” TCC will inmediately

kick off the Miami-Dade Transit project with two, one-day marketing
workshops, including the key members of the Mlami-Dade Transit
and TCC teams. At the first workshop we will review research,
positioning and strategy. At the second, TCC will review its
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recommendations and together we will develop an action program and
time line for our work together. TCC normally charges $20,000 for
these two workshops and the associated analysis and
recommendations. As an incentive we will provide them all gratis.

6. Each year throughout the duration of the contract TCC will give
Miami-Dade Transit a volume-related discount of ten percent (10%)
on all professional fees exceeding $100,000 during that year (or
established 12-month fiscal period). The discount will be applied
automatically to all subsequent invoices for additional work once MDT
reaches the $100,000 professional fee spending level during that 12-
month period. ‘

7. Each year throughout the duration of the contract TCC will give
- Miami-Dade Transit a volume-related discount on the commission
. TCC receives on all media placements. Once media placed by TCC
. reaches $150,000 during that year (or established 12-month fiscal period),
TCC will automatically lower its commission to 12% from the normal 15%
on additional commissionable media placed during the remainder of that
12-month period. This represents a 20% savings.

8. TCC has lowered its mark-up on the use of outside suppliers from
the traditional 17.65% of the net amount (equal to a 15% mark-up on
the gross amount) to 15% of the net amount (equal to a 12.75% mark-
up on the gross amount.) This represents a 15% savings on the
mark-up of services provided by outside suppliers such as printing,
photography, post production services, film output, stock music,
advertising specialties and fulfillment.

9. TCC will offer MDT a 15% discount off its normal rates for any
additional projects not listed here or in our Form B-1 Price Proposal
Schedule.

All of us at TCC are looking forward to the opportunity to work with Miami-Dade
Transit. We are believers in public transportation and are confident that our
partnership can successfully increase the public’s awareness, interest and
preference for public transportation. Our goal is to build “share of mind” for
Miami-Dade Transit because our philosophy is that “share of mind leads to share
of market.” Thank you for considering this “Best and Final Offer!”

_Jwoen PMJ\/ April 14, 2003

Susan P. Kelley, Pres%fent, Kelley Swofford Roy, Inc. Date
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PRICE PROPOSAL SCHEDULE

Please see note on second
page of this form.

”

REQUEST FOR PROPOSALS  ( RFP ) No. 345

FOR

MARKETING AND PUBLIC RELATIONS SERVICES

3
FOR

MIAMi-DADE TRANSIT

CRITERIA . HOURLY RATE
90 - 150
Arust . s
50 - 125
Copywriter . $
. 40 .
Proof Reading s by
120 - I35 .
Creative/Concept Development s v /
' - 150 '
Ar Director s 20
_ , 45
Production Supervision $
Pmotography s 1,200 - 2,000 excludir_;g out-of-pocket,
. Por e.g., film, props, talent
/.deo Production $ project basis. assisStants.
Soecial Event, Planning and Management s 65- 100
"tedia Planning, Production and Placement s 6
. - 200
'Aarketing Research s 0
‘ 60 - 140
ebsite Design . §
. . 60 - 90
Website Maintenance ‘ $ —
o 75
Filming/Video Production Supervision | $
Storyboard Creation 3 60
Translations s %0 - 35 perWord (Straight

**please see #8 on attached
Commission Percentage Best and Final Offer document

15 y . translations)*

!

x4 e . . . ‘ . ‘.
Trans-creations" of advertising or public relations .(e.g., for scripts, ads, releases)

are charged on a per project basis - charged as co%ﬁvriting.
. - {

3/3
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Revised FORM B-1
Price Proposal Schedule
RFP No. 345

The undersigned Proposer certifies that this proposal is submitted in accordance with the
specifications and conditions governing this Request for Proposals and that the Proposer
will accept any award made as a result of this Proposal.

Firm: Name: KELLEY SWOFFORD ROY, INC.

3 v 3
Street Address: 55 Palermo ivenue

Coral Gables, FL 33134

City; State, Zip Code:

TC’CPh..onc'Numbcr: (305) 444-0004 Ext. 3022 Z/
%uaa,.\ P ‘L/Qt()O// May 22, 2002
\

Authorized Signarure: W 1Y %695

Susan P. Kelley

Print Name:

_- President Kelley Swofford Roy, Inc,

Title of Officer: Advertising Marksting Public Retations
! s e
j Coral Gables
j T 305 444 0004

T 800 537 5565

‘.Kelley,‘Swofford Roy charges for its professional time on an hourly basis using F 305 434 5087

the fee' schedule included in this Price Proposal. However, monthly fees for W www.ksrmarketing.com

- professional time will not exceed a negotiated monthly budget amount without
i the written authorization of the client.

i Expense reimbursement for long distance phone, fax, Internet charges, data

movement, wire services, clipping services, courier, postage, distribution costs,
copy and reproduction work, exhibit space rentals, booth design and sgt-up,
travel, lodging, meals, and entertainment are billed at cost based on prior
agreement with the client on a monthly budget. When KSR uses outside

 suppliers, those net charges are marked up 15% to cover the agency

commission. N

The rate's quoted in this Price Proposal are the same rates that KSR charge_s for
Services provided to Miami-Dade County for our work as a member of the Miami-
Dade County “Marketing Services Pool.” These rates are significantly less than

our rates for private clients.
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CONFIDENTIAL

KELLEY SWOFFORD ROY, INC.
. MIAMI, FLORIDA

 FINANCIAL STATEMENTS AND
ACCOUNTANTS' COMPILATION REPORT

December 31, 2001
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@ FA & veroeia & cravier

LEOMNARDO GRAVIER, C.PAI
LEONARDO D. GRAVIER, C.PA
FRANK O. SOCARRAS, C.PA
OCTAVIO A. VERDEJA, C.PA
OCTAVIO F. VERDEJA, C.PA

——

PEDRO M. de ARMAS, C.PA,
ALEJANDRO D. GRAVIER, C.PA,

CARMEN UANO-GOMEZ, C.PA,
' JUAN A, RODRIGUEZ, C.PA.

Board of Directors
Kelley Swofford Roy, Inc.
Miami, Florida

We have compiled the accompanying balance sheet of Kelley Swofford Roy, Inc. as of
September 30, 2001, and the related statement of income and retained eamings, and cash
flows for the year. then ended, in accordance with Statements on Standards for
“Accounting and Review Services issued by the American Institute of Certified Public

Accountants.

A compilation is limittd to presenting in the form of financial statements information that

is the representation ,0of management. We have not audited or reviewed the
' accompanying financial statements and, accordingly, do not express an opinion or any
;" other form of assurance on them.

' The Company, with consent of its shareholders, has elected under the Internal Revenue
code to be an "S" corporation. In lieu of corporate income taxes, the shareholders of an
"S" corporation are taxed on their proportionate share of the Company's taxable income.
Therefore, no provision or liability for federal income taxes has been included in these

financial statcmcnts

Vo

CERTIFIED PUBLIC ACCOUNTANTS
\

Coral Gables, Florida
April 22, 2002
FLER ATCL s
PRI e et T . .
Il Az 2 e Lt E e CIRTE 208220 2177 o S2i 205 20¢ 0033C R A At
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|ELLEY é‘v‘f"‘vmmonn ROY, INC-
- BALANCE SHEE .
(READ ACCOUNT ANTS' COMPILATION REPORT)

DECEMBER 31, 2001

ASSETS

-CURRENT ASSETS o
: $ 202,154
Accoums Receivable 1,088,948
Due from related parties and other current assets 65,466
1,356,568
PROPERTYANDEQUIPMENT | 224,667
Less accumulated depreciation ' | . 134,140
| 0.527
* Deposits | ' 10905

'$ 1,458,000

- LIABILITIES AND STOCKHOLDERS' EQUITY

CURRENT LIABILITIBS ,
. Accounts payable and dccrued expcnses $ 604,172
Lme of Credit Due on Degmand 230,000
Customers deposits payable : . ' 87,439
‘, TOTAL CURRENT LIABILITIES 921,611
DUE TO STOCKHOLDERS v 171,589
' o 1,093,200
STOCKHOLDERS' EQUITY
Common Stock, $5 par value, 100 shares issued
and outstanding . 500
Retained Earnings ' 364,300
: 364,800

$ 1,458,000

The accompanying notes are an integral
part of these financial statements.



p DL SWURFORD KV =37
*4 STATEMENT OF INCOME AND RETAINED EARNINGS
- (READ ACCOUNT ANTS' MPILATION REPORT)

shph ;wuﬁ&%«m

FOR THE YRAR ENDED pECEMBER 31,2001

Revenue

Media and Producti | -' § 6,213,534
Less: Costs neson (3909213
2,304,321
Expenses |
. Selling, géneral and ad:mmsiratlvc expenses 2,138,312
Depreciation and amortization 42,000
. o 2.180.312
| 124,009.
Interest income (expense), net | ' _ (8,371)
NET INCOME - N 115,638
Retained earnings at beginning of year . 272,662
Distributions to Stockholder . (24,000)
) e , '
Retained earnings at end of year $ 364,300

The accompanying notes areé an integral
part of these financial statements.




. a'l- KELLEY SWOFFORD ROY, LY.
- S_TATEN]ENT OF CASH FLOWS §
(READ ACCOUNTANTS' COMPILATION REPORT)
FOR THE YEAR ENDED DECEMBER 31 2001

. Cash Flows fro 1o Activities: ) o ' -
“Netincome - TenE | $ 115638
‘ Adjustments to reconcile net loss to net cash :
provided by operating activities: - v
Depreciation and amortization : 42,000
. Decrease in accounts receivable 18,898
Decrease in due from related parties :
and other current assets : . 30,285
Increase in deposits : . (10,905)
Decrease in accounts payable and accrued expenses (124,430)
Increase in customers' deposits payable : ' - 79,500 -
Distribution to stockholders. - : __ (24,000
Total adjustments - - | 11,348
Net Cash Provided by Operating Activities 126,986
Cash Flows From Investing Activities:
Acquisition of property and equipment (58,591
Net Cash Used by Investing Activities (58,591)
Cash Flows From Financing Activities: .
#  Increase in Line of Credit 100,000
;  IncreaseinDueto Stockholders _ 125,000
b Net Cash Provided by Financing Activities 225,000
. Net increase in cash and cash equivalents 293,395
Cash and cash equivalents, at beginning of year (91,241
Cash and cash equivalents, at end of year $ 202,154
3

The accompanying notes are an integral
part of these financial statements.
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" [NOTES TO FINANCIAL STATEMENTS (READ ACCOUNTANTS' COMPILATION REPORT) - . -
December 31, 2001 | - '

-

1

NOTE 1 - SIGNIFICANT ACCOUNTING POLICIES AND OPERATIONS _
Kelley Swofford Roy, Inc. was incorporated in the State of Florida in June 1983, "The Company operates as an

advertising and public relations agency.

Property dnd Equipment: . - ! - : ' A

Property and equipment are recorded at cost and depreciated over @he estim_ated useful life of the property on the
straight-line method. (SeeNote2) - o ‘ o

Customers"l)eposits Payable: . - :

Customers' Deposits Payable consists of amounts deposited by customers towards the payment of media and
production. : : .

Income Taxes ~ '. . ‘
. The Company is an "S" Corporation and as such, is not a taxable entity. Any income or loss is passed through
to the stockholders and taxed at their respective rates. ; :

Use of Estimates: Coe : .

The preparation of financial statements in conformity with generally accepted accounting principles requires
management to make estimates and assumptions that affect the reported amounts of assets and Jisbilities: and
disclosure of contingent assets and liabilities at the date of the financial stateménts and the reported amour.ts of
revenues and expenses during thexeporting period. Actual results could differ from those estimates,

NOTE 2 - PROPERTY AND EQUIPMENT .
Property and equipment consists mainly of furniture and equipment as indicated below:

Description . Life - 2001

Furniture & Equipment 5 -7 years S 224,667 -

Less accumulated depreciation (134,140
290527

NOTE 3 - LINE OF CREDIT
The Company has a line of credit of $250,000 due to a financial institution, at a variable interest rate, and due
on demand. On December 31, 2001 the balance due was $230,000.

NOTE 4 - RELATED PARTY TRANSACTIONS §

The Company had advanced several related companies $56,652 as of December 31, 2001, and had loans from
stockholders of $171,589 as of December 31, 2001.

|7



SUPPLEMENTARY INFORMATION
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N KELLEYSWOFFORDROY;INC. = " ~ .
' SCHEDULE OF SELLING, GENERAL, AND ADMINISTRATIVE EXPENSES
OMPILATION REPORT) -

B (READ ACCOUNTANTS'C
* | FOR THE YEAR ENDED DECEMBER 31,2001

" | . $ 1,395,460

Salaries
Auto : ' ' 20,047
Computer Services 35,030
. Insurance ‘ 64,504
Professional Fees ‘ ‘ : 102,949
Office o 46,442
Rent ‘ - - 76,220
Telephone ' . . 34,096
. Travel & Entertainment . , 15,066
Other . : - : . 348,498
- ' - $ 2,138,312

o




